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Rules and Regulations 


Title 6—ECONOMIC 
STABILIZATION 

Chapter III—Price Commission 

PART 300— PRICE STABILIZATION 

Cafeterias and Restaurants Operated 
by Prenotification Firms 

The purpose of this amendment to 
1300 51 of the regulations of the Price 
Commission is to permit a prenotlflca- 
Uon firm to Increase the price of an item 
of food or beverage served in a cafeteria, 
restaurant, or similar facility, owned 
tnd operated by that firm for the serving 
of food and beverage to its employees, 
without complying with the prenottftca- 
tion requirements of paragraph (a) or 
<b> of that section. 

The Price Commission has received 
requests from several prenotification 
firms for an exception from the prenoti¬ 
fication requirements of paragraphs (a) 
&nd (b) of S 300.51 for an Increase in the 
price of an item of food or beverage 
served In cafeterias owned and operated 
by those firms for its employees. It ap¬ 
pears that each of these firms operates 
Its cafeteria on a nonprofit basis for the 
convenience of its employees, absorbs 
the overhead costs of the operation, and 
customarily prices the items of food and 
beverage to recover only direct out-of - 
pocket expenses and costs. 

Recently, the Price Commission 
granted an exception from the prenotjfl- 
caUon requirements of * 300.51 (a) and 
^b> for Increases in prices for food and 
beverage items sold in an employee cafe¬ 
teria which was owned and operated by 
a prenotlfication firm. Experience under 
that exception indicates that a similar 
-exception may be granted to any pre- 
; notification firm for an Increase in the 
of *** or beverage 

j a cafeteria, restaurant, or similar 
iwlity owned and operated by that firm 
on a nonprofit basis for the benefit and 

Sam?!? 1 ** of lt ® «»P*oyees. Section 
M051<1) as adopted herein provides 

1? *** exception subject to the 

: onditions and limitations prescribed in 
fSE?***** (l) through (4) of that 
[Jetton. The word '‘restaurant 0 as used 
jnthU amendment and as defined by the 
Coun **l (Ruling 1972-35: 

cotinfL 6118 !. lnrludcs carryouts, lunch 
titers, and diners. 

I uma? { u [ \ . amendm «nt is needed to 
I the from strictive provisions. 

! finds that further 

SnomJS£?w? U * >Mc PTX>cedur ' e thereon are 
BESSES? necessary and that 

pffVK “ 11 <,< '“ u,e 

AOt 01 iVn - “ 
Publ,c Law 91-379. 84 SUt. 799; 


Public Law 91-558. 84 SUt. 1468: Public Law 
92 8. 86 SUt. 13; Public Law 92-15. 85 SUt. 
38: Economic Stabilization Act Amendment! 
of 1971. Public Law 92 210; Executive Order 
No. 11640. 37 PR 1213, Jan 27. 1972; Coat of 
Living Council Order No. 4. 36 PR 20202. 
Oct. 16. 1971) 

In consideration of the foregoing. Title 
6 of the Code of Federal Regulations is 
amended as set forth herein, effective 
January 12.1973. 

Issued in Washington. D.C.. on Janu¬ 
ary 9.1973. 

C. Jackson Grayson. Jr., 
Chairman, Price Commission. 

1. Section 300.51 is amended by add¬ 
ing a new paragraph (1) at the end 
thereof to read as follows: 

8 300.51 Prenoliftcation firm*. 

• • • • • 

(1) Firm operated cafeterias and res¬ 
taurants; prenotification. A prenotlflca- 
tion firm may Increase the price for an 
item of food or beverage served in a 
cafeteria, restaurant, or similar facility 
owned and operated by that firm, without 
the prenotlfication required by para¬ 
graph <a) or (b) of this section, if— 

(1) The cafeteria, restaurant, or fa¬ 
cility is operated on a nonprofit basis 
primarily for the benefit and convenience 
of the firm's employees; 

(2) The customary pricing practice of 
the firm for the operation of the cafe¬ 
teria. resturant, or facility is to reach a 
"break-even" point on direct out-of- 
pocket expenses and costs, and to sub¬ 
sidize the indirect (overhead) expenses 
and costs; 

(3) Any operating deficit incurred by 
the firm for the operation of the cafe¬ 
teria, restaurant, or facility is not in¬ 
cluded as a part of its direct or indirect 
labor costs; and 

(4) The price increase is charged for 
the purpose of recovering only direct out- 
of-pocket expenses and costs for the 
items of food or beverage concerned. 

(PR Doc.73-719 Filed 1-11-73:8:45 am| 


Title 7—A6RICULTURE 

Chapter III—Animal and Plant Health 
Inspection Service, Department of 
Agriculture 

PART 354—OVERTIME SERVICES RE¬ 
LATING TO IMPORTS AND EXPORTS 

Overtime Work at Border Ports, 
Seaports, and Airports 

Agricultural quarantine Inspectors of 
the UjS. Department of Agriculture are 
charged with performing inspection 
duties relating to imports and exports at 
border ports, seaports, and airports. Such 


services may be performed outside the 
regular tour of duty of the inspector 
when requested by a person, firm, or 
corporation and the charge for such 
overtime Is recoverable from those re¬ 
questing the services. The following 
docket increases the hourly rates for 
such services performed on a Sunday or 
holiday, or at any other time outside the 
regular tour of duty. These Increases are 
commensurate with salary increases pro¬ 
vided Federal employees in accordance 
with the Federal Pay Comparability Act 
of 1970 (Public Law 91-656), and Execu¬ 
tive Order 11691 dated December 15. 1972. 
Further, a technical amendment deletes 
an erroneous reference to Subchapter G 
of Chapter I of Title 9. Code of Federal 
Regulations. 

Pursuant to the authority conferred 
by the Act of August 23, 1950 (64 6tat. 
561; 7 U.S.C. 2260), 5 354.1 of Part 354, 
Title 7. Code of Federal Regulations, is 
amended to read as follows: 

§354.1 Overtime work at border port*, 
keaporU, and airport*. 

(a) Any person, firm, or corporation 
having ownership, custody or control of 
plants, plant products, animals, animal 
products, or other commodities or articles 
subject to Inspection, laboratory test¬ 
ing. certification, or quarantine under 
this chapter an d Sub chapter D of Chap¬ 
ter I, Title 9 CFR, who requires the 
services of an employee of the Plant Pro¬ 
tection and Quarantine Programs, on a 
Sunday or holiday, or at any other time 
outside the regular tour of duty of such 
employee, shall sufficiently in advance of 
the period of Sunday or holiday or over¬ 
time service request the Plant Protection 
and Quarantine Programs inspector in 
charge to furnish Inspection, laboratory 
testing, certification, or quarantine serv¬ 
ice during such overtime, or Sunday or 
holiday period, and shall pay the Gov¬ 
ernment therefor at the rate of $15.44 
per man-hour per employee on a Sun¬ 
day and at the rate of $10.72 per man¬ 
hour per employee for holiday or any 
other period; except that for any services 
performed on a Sunday or holiday, or 
at any time after 5 p.m. or before 8 a.m. 
on a weekday, In connection with the 
arrival in or departure from the United 
States on a private aircraft or vessel, the 
total amount payable shall not exceed 
$25 for all lnspectional services perform¬ 
ed by the Customs Service, Immigration 
and Naturalization Service, Public 
Health Service, and the Department of 
Agriculture. A minimum charge of 2 
hours shall be made for any Sunday or 
holiday or unscheduled overtime duty 
performed by an employee on a day when 
no work was scheduled for him or which 
is performed by an employee on his 
regular Workday beginning either at 
least 1 hour before his scheduled tour 
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RULES AND REGULATIONS 


of duty or which Is not In direct contin¬ 
uation of the employee's regular tour of 
duty. In addition, each such period of 
Sunday or holiday or unscheduled over¬ 
time work to which the 2-hour minimum 
charge provision applies which requires 
the employee involved to perform addi¬ 
tional travel may include a commuted 
traveltime period the amount of which 
shall be prescribed In administrative in¬ 
structions to be Issued by the Deputy 
Administrator. Plant Protection and 
Quarantine Programs for the areas in 
which the 8unday or holiday or over¬ 
time work is performed and such period 
shall be established as nearlv as may 
be practicable to cover the time neces¬ 
sarily spent in reporting to and return¬ 
ing from the place at which the em¬ 
ployee performs such Sunday or holiday 
or overtime duty if such travel is per¬ 
formed solely on account of such Sun¬ 
day or holiday or overtime service. With 
respect to places of duty within the 
metropolitan area of the employee's 
headauarters. such commuted travel pe¬ 
riod shall not exceed 3 hours. When in¬ 
spection. laboratory testing, certifi¬ 
cation. or Quarantine services are per¬ 
formed at locations outside the metro¬ 
politan area in which the employee's 
headauarters is located, one-half of the 
commuted travel period applicable to 
the point at which the services are per¬ 
formed shall be charged when duties in¬ 
volve overtime that begins less than 1 
hour before the beginning of the regu¬ 
lar tour and/or Is the continuation of 
the regular tour of duty. It will be ad¬ 
ministratively determined from time to 
time which days constitute holidays. 

(b) The plant protection and Quaran¬ 
tine programs inspector In charge in 
honoring a request to furnish inspection, 
laboratory testing, quarantine, or cer¬ 
tification service, shall assign employees 
to such Sunday or holiday or overtime 
duty with due regard to the work pro¬ 
gram and availability of employees for 
duty. 

(c) As used in this section— 

<11 The term "private aircraft” means 
any civilian aircraft not being used to 
transport persons or property for com¬ 
pensation or hire, and 

*2) The term "private vessel" means 
any civilian vessel not being used Ci) to 
transport persons or property for com¬ 
pensation or hire, or (li) in fishing oper¬ 
ations or in processing of fish or fish 
products. 

(64 Stmt. 661: 7 UB.O. 2260) 

Effective date. The foregoing amend¬ 
ment shall become effective January 8. 
1973. when It shall supersede 7 CFR 354.1, 
as amended January 19. 1972. 

Determination of the hourly rate for 
overtime services and of the commuted 
traveitime allowances depends entirely 
upon facts within the knowledge of the 
Department of Agriculture. It is to the 
benefit of the public that this amend¬ 
ment be made effective at the earliest 
practicable date. Accordingly, pursuant 
to the administrative provisions of 5 
UB.C. 553. it is found upon good cause 
that notice and public procedure on this 
amendment are Impracticable, unneces¬ 


sary. and contrary to the public Interest 
and good cause Is found for making this 
amendment effective less than 30 days 
after publication In the Federal Reg¬ 
ister. 

Done at Washington, D.C., this 8th day 
of January 1973. 

O. H. Wise, 

Acting Administrator. Animal 
and Plant Health Inspection 
Service . 

(FR Doc.73-696 Filed l-l 1-73;8:45 ami 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

(Lemon Reg 568) 

PART 910—lemons grown in 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period January 14-20, 
1973. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. os amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

g 910.868 Lemon Regulation 568. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910. as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as Amended (7 U S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) The need for this section to limit 
the quantity of lemons that may be mar¬ 
keted during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(1) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons continues to 
Improve on sizes 115 and larger. Average 
price is $4.95 per carton. Track and 
rolling supplies at 95 cars were down 33 
cars from last week. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 


committee, and other available informs, 
tion. the 8ecretarv finds that the ouss. 
tltv of lemons which mav be handled 
should be fixed as hereinafter set forth 

(3) It Is herebv further found thattt 
is lmoractlcable and contrary to the pub. 
lie interest to give preliminary nodes 
engage in public rule making procedure 
and postpone the effective date of this 
section until 30 davs after publlntJce 
herein In the Federal Register (5 U.3.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section Is b*sed became av*fl. 
able and the time when this section mug 
become effective in order to effectuate the 
declared policv of the act is Insufficient 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time: and good cause rxirti 
for making the provisions hereof effectht 
as hereinafter set forth. The committee 
held an open meeting during the cur¬ 
rent week, after giving due notice thereof 
to consider supplv and market conditio* 
for lemons and the need for regulation, 
interested persons were afforded an op¬ 
portunity to submit information ut 
views at this meeting: the recommends- 
tion and supporting information for rt«- 
ulation during the period specified hereto 
were promptly submitted to the Depart¬ 
ment after such meeting was held: the 
provisions of this regulation. Includtaf 
Its effective time, are Identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning suefc 
provisions and effective time has b«t 
disseminated among handlers of suri 
lemons: it is necessary. In order to effec¬ 
tuate the declared policv of the act, to 
make this section effective during to 
period herein specified: and compliance 
with this section will not require any spe¬ 
cial preparation on the part of r*r*oni 
subiect hereto which cannot be com¬ 
pleted on or before the effective dale 
hereof. Such committee meeting was held 
on January 9. 1973. 

<b) Order. (1) The quantity of lemow 
grown in California and Arizona whiefc 
mav be handled during the period Jann- 
arv 14. 1973, through January 20. 1973,to 
herebv fixed at 200.000 cartons 

(2) As used in this section, "handled* 
and "carton (§)" have the same meanid 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 8tat. 31. aa amended; 7 U SC 
601-674) 

Dated: January 11, 1973. 

Paul A. Nicholson. 

Deputy Director. Fruit and Ve a* 
etable Division. Agricultural 
Marketing Service. 

|FR Doc 73-660 Filed 1-11-73:11:10 tm| 


(Grapefruit Reg 89) 

PART 912—GRAPEFRUIT GROWN* 
THE INDIAN RIVER DISTRICT * 
FLORIDA 

Limitation of Handling 

This regulation fixes the quantity 
Florida Indian River grapefruit thatiw 
be shipped to fresh market during 
weekly regulation period January 
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through 21, 1973. It is issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 912. The quantity of grapefruit 
produced in the Indian River District in 
Florida so fixed was arrived at after con¬ 
sideration of the total available supply 
of Indian River grapefruit, the quantity 
currently available for market, the fresh 
market demand for Indian River grape¬ 
fruit. Indian River grapefruit prices, and 
the relationship of season average re¬ 
turns to the parity price for Florida 
grapefruit. 


§912.389 Grapefruit regulation 89. 


<a> Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 912. as amended <7 CFR Part 
912 *. regulating the handling of grape¬ 
fruit grown in the Indian River District 
in Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 801-674), and upon the basis of 
the recommendation and information 
submitted by the Indian River Grape¬ 
fruit Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it Is hereby found that the limita¬ 
tion of handling of such grapefruit, as 
hereinafter provided, will tend to effectu¬ 
ate the declared policy of the Act. 

(2) The need for this section to limit 
the quantity of Indian River grapefruit 
that may be marketed during the ensuing 
week stems from the production and 
marketing situation confronting the 
Indian River grapefruit industry. 

0) The committee has submitted Its 
recommendation with respect to the total 
quantity of grapefruit which it deems ad¬ 
visable to be handled during the next 
succeeding week. 8uch recommendation 
resulted from consideration of the factors 
enumerated in the order. The commit¬ 
tee further reports the market demand 
for Indian River grapefruit is showing 
•omt strength. Prices, f.o.b. per % 
bushel carton, for the week ended Janu¬ 
ary 7, 1873, averaged $2.60 for white 
seedless and $3 for pink seedless. Ship¬ 
ments for the week ended January 7. 
1973. and for the previous week were 415 
carlots and 230 carlots. respectively. On 
January 7, 1973. there were 11,116 car¬ 
loads of Indian River grapefruit remain- 
lAf for interstate shipments, while 4.385 
carlots have been shipped to date. 


<ii> Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available Infor¬ 
mation, the Secretary finds that the 
JWantity of grapefruit which may be 
handled should be fixed as herelnaftei 
forth. 

<3) It is hereby further found that II 
“ practicable and contrary to the pub- 
interest to give preliminary notice 
engage in public rulemaking procedure 
and postpone the effective date of thii 
wtlon until February 12. 1973 (5 U.8.C 
tJtL' ^ cause the time intervening be- 
date when Information upor 
-ki! 5 h this section is based became avail- 
* and the time when this section must 
° ecomc effective in order to effectual 


the declared policy of the act Is Insuf¬ 
ficient. and a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time, and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Indian River 
grapefruit, and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Indian River grapefruit; It is necessary, 
In order to effectuate the declared policy 
of the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. 8uch committee meeting 
was held on January 9, 1973. 

(b) Order. (1) The quantity of grape¬ 
fruit grown In the Indian River District 
which may be handled, is hereby fixed at 
200.000 standard packed boxes, during 
the period January 15 through Janu¬ 
ary 21. 1973. 

(2) As used in this section, “handled." 
•Indian River District," "grapefruit," 
and “standard packed box" have the 
same meaning as when used In said 
amended marketing agreement and 
order. 

(8*cs. 1-19, 48 8Ut. 31. u amended; 7 U.S.C. 
601-674) 

Dated: January 10, 1973. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

IFR Doc.73-769 Filed 1-11-73;8:45 am] 


Chopter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUaCHAFTER R—LOANS. PURCHASES, AND 
OTHER OPERATIONS 

|COC Grain Price Support Reg*.. Arndt. 4] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—General Regulations Gov¬ 
erning Price Support for the 1970 
and Subsequent Crops 

Redeemed Commodities Ineligible 

The regulations Issued by the Com¬ 
modity Credit Corporation published at 
35 FR 7363. as amended, containing 
the General Regulations Governing 
Price Support for the 1970 and Subse¬ 
quent Crops of Grain and Similarly 


Handled Commodities are hereby 
amended as follows: 

A new paragraph (f) is added to 
§ 1421.4 to prohibit, with certain excep¬ 
tions, loans on collateral which have 
been redeemed from the loan and pur¬ 
chase program. Paragraph (f) reads as 
follow*: 

§ 1421.4 Eligibility requirement*. 

• • • • • 

(f) Redeemed loan collateral. Except 
as provided in |§ 1421.6(d) and 1421.18 
(d) with respect to the transfer of a 
farm-storage loan to warehouse storage, 
a producer shall not reoffer as security, 
or repledge as collateral, for repayment 
of a CCC loan any commodity that has 
been previously so mortgaged or pledged. 

81nce this amendment is needed to 
carry out the loan and purchase pro¬ 
gram more effectively, compliance with 
the notice of proposed rule making and 
public participation procedure would be 
Impractical and contrary to the public 
interest. Therefore, this amendment Is 
issued without compliance with such 
procedure. 

(Sec*. 4. 5. 63 Stat. 1070. a* amended; tec*. 
101. 105. 107. 301. 401. 405. 63 Stat. 1051. 
aA amended; 15 U.8.C. 714b and c; 7 U.8.C. 
1441.1447, 1421, 1425) 

Effective date: January 12,1973. 

Signed at Washington, D.C.. on Janu¬ 
ary 3.1973. 

Kenneth E. Frick, 
Executive Vice President . 

Commodity Credit Corporation. 

(FR Doc.73-097 Filed l-ll-73;8:45 am] 

Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of Justice 

PART 212—DOCUMENTARY RE¬ 
QUIREMENTS: NONIMMIGRANTS; 

WAIVERS; ADMISSION OF CERTAIN 

INADMISSIBLE ALIENS; PAROLE 

PART 299—IMMIGRATION FORMS 
Documentary Requirements 

Reference is made to the notice of pro¬ 
posed rule making which was published 
in the Fedebal Register on November 1. 
1972 (37 FR 23274), pursuant to section 
553 of title 5 of the United States Code 
(80 Stat. 383) and in which there were set 
forth proposed amendments pertaining 
to the exemption from the labor certifi¬ 
cation requirement of aliens seeking to 
enter the United States to engage in a 
commercial or agricultural enterprise In 
which they have Invested or are In the 
process of investing capital. 

The representations which were re¬ 
ceived concerning the proposed rules of 
November 1, 1972, have been considered. 
Those proposed rules have been amended 
in the following respects; In proposed 
1212.8(b), item (4) has been amended 


No. ft—j»t. i- 2 
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by deleting the requirement that the en¬ 
terprise “reasonably be expected to be of 
prospective benefit to the economy of the 
United States and not Intended solely to 
provide a livelihood for the investor and 
his family"; by deleting the words “his 
own" immediately preceding the word 
“capital’': by changing “$25,000“ to read 
“$10,000.": by deleting the words “ex¬ 
clusive of goodwill or personal skills”: 
and by adding a new clause at the end 
thereof which reads: “and who estab¬ 
lishes that he has had at least 1 year's 
experience or training qualifying him to 
engage in such enterprise." 

The proposed rules, as modified, are 
hereby adopted: 

In 9 212.8(b). subparagraph (4) is 
amended to read as follows: 

§ 212.8 Certification requirement of 
section 212(a) (14). 

• • • • • 

(b) Aliens net required to obtain labor 
certification . • • • (4) an alien who es¬ 
tablishes on Form 1-526 that he is seek¬ 
ing to enter the United 8tates for the 
purpose of engaging in a commercial or 
agricultural enterprise In which he has 
invested, or is actively in the process 
of investing, capital totaling at least 
$10,000. and who establishes that he has 
had at least 1 year’s experience or train¬ 
ing qualifying him to engage in such en¬ 
terprise. • • • 

The list of forms in I 299.1 Prescribed 
forms is amended by adding the follow¬ 
ing form and reference thereto in al¬ 
phabetical and numerical sequence: 

g 299.1 Prescribed forms. 

• • • • • 

Form No. Title and description 

1-526.....*. Request for Determination 
that Prospective Immigrant 
is an Investor 

• • • • • • 

(Sec 103. 66 Stat. 173; 8 U3.C. 1103) 

The basis and purpose of the above- 
prescribed regulations are to clarify the 
rules pertaining to exemption from the 
labor certification requirement of aliens 
coming to engage In a commercial or 
agricultural enterprise by specifying a 
minimum capital investment of $10,000. 
and to provide that the alien establish 
that he has had at least 1 year's expe¬ 
rience or training qualifying him to en¬ 
gage in such enterprise. 

In accordance with the provisions of 
section 553 of title 5 of the United States 
Code <80 Stat. 383). this order shall be¬ 
come effective on February 12. 1973. 

Dated: December 21. 1972. 

Raymond F. Farrell. 

Commissioner of 
Immigration and Naturalization. 

[FR Doc.73-650 Filed 1-11-73:8:45 ami 


RULES AND REGULATIONS 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Animal and Plant Health 
Inspection Service, Department of 
Agriculture 

SU1CHAPTER 0—EXPORTATION ANO IMPORTA¬ 
TION OP ANIMALS (INCLUDING POULTRY) AND 
ANIMAL PRODUCTS 

PART 97—OVERTIME SERVICES RE¬ 
LATING TO IMPORTS AND EXPORTS 

Overtime, Night, and Holiday Inspec¬ 
tion and Quarantine Activities at 
Border, Coastal, and Airports 

Veterinary Services inspectors of the 
U.S. Department of Agriculture are 
charged with performing inspection du¬ 
ties relating to imports and exports at 
border ports, ocean ports, and airports. 
Such services may be performed outside 
the regular tour of duty of the Inspector 
when requested by a person, firm, or 
corporation, and the charge for such 
overtime is recoverable from those re¬ 
questing the services. The following 
amendment Increases the hourly rates 
for such services performed on a Sun¬ 
day or holiday, or at any other time 
outside the regular tour of duty. These 
Increases are commensurate with salary 
increases provided Federal employees in 
accordance with the Federal Pay Com¬ 
parability Act of 1970 (Public Law 91- 
656), and Executive Order 11691. 

Therefore, pursuant to the authority 
conferred by the Act of August 28, 1950 
(64 Stat. 561: 7 UJ3.C. 2260). 9 97.1 of 
Part 97. Title 9. Code of Federal Regu¬ 
lations. is amended to read as follows: 

§ 97.1 Overtime work at laboratories, 
border porta, ocean porta, and air- 
porta. 1 

Any person, firm, or corporation, hav¬ 
ing ownership, custody, or control of 
animals, animal byproducts, or other 
commodities subject to Inspection, lab¬ 
oratory testing, certification, or quaran¬ 
tine under this subchapter and Subchap¬ 
ter O of this chapter, and who requires 
the services of an employee of Veterinary 
Services on a holiday or 8unday or at 
any other time outalde the regular tour 
of duty of such employee, shall suffi¬ 
ciently in advance of the period of over¬ 
time or holiday or Sunday service request 
the Veterinary Services inspector in 
charge to furnish inspection, laboratory 
testing, certification or quarantine serv¬ 
ice during such overtime or holiday or 


* For designated ports of entry for certain 
anlinala, animal semen, poultry, and hatching 
eggs see 9 CFR 92.1 through 92.3; and for 
designated ports of ent ry for certatn pure¬ 
bred animals see 9 CFR 151.1 through 1513. 


Sunday period and shall pay the Admin¬ 
istrator of the Animal and Plant Health 
Inspection 8ervice at a rate of $15.44 per 
man-hour per employee on a Sunday and 
at a rate of $10.72 per man-hour per em¬ 
ployee for holiday or any other period; 
except that for any services performed 
on a Sunday, or holiday, or at any time 
after 5 pjn. or before 8 am. on a week¬ 
day. in connection with the arrival in or 
departure from the United 8tate$ of i 
private aircraft or vessel, the total 
amount payable shall not exceed $25 for 
all inspectional services performed by 
the Customs Service. Immigration and 
Naturalization Service. Public Health 
Service, and the Department of Agricul¬ 
ture. A minimum charge of 2 hours shall 
be made for any Sunday or holiday or 
unscheduled overtime duty performed by 
an employee on a day when no work wai 
scheduled for him or which is performed 
by an employee on his regular workday 
beginning either at least 1 hour before 
his scheduled tour of duty or which b 
not in direct continuation of the em¬ 
ployee’s regular tour of duty. In addi¬ 
tion. each such period of Sunday or holl- 
day or unscheduled overtime work to 
which the 2-hour minimum charge pro¬ 
vision applies which requires the em¬ 
ployee involved to perform additional 
travel may include a commuted travel- 
time period the amount of which shall 
be prescribed in administrative instruc¬ 
tions to be issued by the Deputy Admin¬ 
istrator. Veterinary Services for the 
ports, stations, and areas In which the 
employees are located and shall be es¬ 
tablished as nearly as may be practica¬ 
ble to cover the time necessarily spent 
In reporting to and returning from such 
overtime or holiday or Sunday duty If 
such travel is performed solely on ac¬ 
count of such overtime or holiday or 
8unday service. With respect to places 
of duty within the metropolitan area of 
the employee’s headquarters, such com¬ 
muted travel period shall not exceed 3 
hours. When Inspection, laboratory test¬ 
ing, quarantine or certification services 
are performed at locations outside the 
metropolitan area in which the em¬ 
ployee’s headquarters are located, one- 
half of the commuted traveltime period 
applicable to the point at which the serv¬ 
ices are performed shall be charged when 
duties involve overtime that either be¬ 
gins less than 1 hour before the begin¬ 
ning of the regular tour and/or Is in 
continuation of the regular tour of duty: 
Provided , however. That periods of un¬ 
scheduled overtime or holiday service 
performed by laboratory personnel shall 
be limited to Saturdays. Sundays and 
holidays, and shall further be limited to 
hours which normally constitute a regu¬ 
lar workday. It shall be administratively 
determined from time to time which days 
constitute holidays. 
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(b) As used in this section— 

(1) The term "private aircraft" means 
any civilian aircraft not being used to 
transport persons or property for com¬ 
pensation or hire, and 

(2) The term "private vessel" means 
any civilian vessel not being used (1) to 
transport persons or property for com¬ 
pensation or hire, or (U) in fishing oper¬ 
ations or in processing of fish or fish 
products. 

(64 8Ut. 561, 7 U.8.C. 2260) 

Effective date . The foregoing amend¬ 
ment shall become effective J anua ry 8, 
1973, when it shall supersede 9 CFR 97.1, 
effective January 19.1972. 

Determination of the hourly rate for 
overtime services and of the commuted 
travel time allowances depends entirely 
upon facts within the knowledge of the 
Department of Agriculture. It is to the 
benefit of those who require such over¬ 
time services, as well as the public gen¬ 
erally, that this amendment be made 
effective at the earliest practicable date. 
Accordingly, pursuant to 5 U S.C. 553. 
it is found upon good cause that notice 
and other public procedure on this 
amendment arc impracticable, unneces¬ 
sary. And contrary to the public interest, 
and good cause is found for making the 
amendment effective less than 30 days 
after publication in the Federal Register. 

Done at Washington. D.C.. this 8th 
day of January 1973. 

O. H. Wise, 

Acting Administrator. Animal 
and Plant Health Inspection 
Service. 


|FB Doc.73-685 Piled 1-11-73:8:45 am) 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

I Docket Ho. 73-OLr-l; Arndt. 39-15841 

PART 39—AIRWORTHINESS 
DIRECTIVES 


Hartzell Propellers 

There has been a report of a separa¬ 
tion of a blade at the shank of a Hartzell 
propeller. The cause of the failure is be¬ 
lieved to result from corrosion-induced 
fatigue cracks In the blade shank reten¬ 
tion area. Since this condition may exist 
or develop in other blades of a similar 
design an airworthiness directive is be¬ 
ing issued to require inspection and re- 

bUcic i ° r replac€ment °* propeller 

Since a situation exists that requires 
immediate adoption of this regulation, it 
ttiat notice and public proce¬ 
dure hereon are impracticable and good 
<*use exists for making this amendment 
"active in less than 30 days. 

In consideration of the foregoing, and 
10 the authority delegated to 
»w7. - Administrator (14 CFR 11.89) 
nl!; i Part 39 of thc Federal Aviation 
JWnatlons amended by adding the 
louowing new airworthiness directive: 


Hartzell. Applies to all models HC-92ZK, 
HC-92WK. and BHC-92WK Series Pro¬ 
pellers with 8447. W8447, and LW8447 
type blades used on the Lycoming 0-360 
and 10-360 series engines installed on 
but not limited to the Beech 95 and Piper 
PA-24 Aircraft. 

Compliance required as Indicated, unless 
already accomplished. To prevent blade shank 
faUures, accomplish the foUowlng: 

(a) Propellers with 950 or more hours In 
service since new or last overhaul, must be 
inspected and reworked In accordance with 
paragraphs (d). (e). and (f) within the next 
50 hours time In service after the effective 
date of this AD. and every 1,000 hours In 
service from the last Inspection. 

(b) Propellers with less than 950 hours In 
service since new or last overhaul as of the 
effective date of thts AD. must be inspected 
and reworked In accordance with paragraphs 
(d), (e) and (f) prior to the accumulation of 
1.000 hours In service since new. or last over¬ 
haul. and every 1,000 hours from the last 
inspection. 

(c) Propellers whose hours in service since 
new or last overhaul are unknown will be 
assumed to have a total of 950 hours mini¬ 
mum since new or last overhaul and thus 
must be Inspected and reworked In accord¬ 
ance with paragraphs (d). (•), and (f) with¬ 
in the next 50 hours after the effective date 
of this AD. and every 1.000 hours from the 
last Inspection. 

(d) Remove the blades from the propeller 
and visibly Inspect each blade In the shank 
area for corrosion. Any Indications of cor¬ 
rosion should be lightly polished with a fine 
grit emery cloth only. In the event the cor¬ 
rosion Is not removed completely after .003*' 
material has been removed, replace corroded 
blades before further flight with blades to 
which this AD does not apply, or have been 
Inspected and altered In accordance with this 
directive. 

(e) Inspect each blade In the blade shank 
area for cracks by the penetrant method. Re¬ 
place any cracked blades before further flight 
with blades to which this AD does not apply, 
or have been Inspected and altered In accord¬ 
ance with this directive. 

(f) Shot peen the blade shank area In 
accordance with Hartzell Bulletin No. 83 
dated October 18, 1962. revised December 27. 
1972. or later PAA approved revision, or an 
equivalent procedure approved by the Chief, 
Engineering and Manufacturing Branch. 
Oreat Lakes Region On previously shot 
peened blades, the shot peenlng should only 
be repeated If the shot peened surface Is worn 
or marked in any way below the pebble grain 
of the shot peened surface. 

(g) Upon submission of substantiating 
data through an PAA Maintenance Inspector, 
the Chief. Engineering and Manufacturing 
Branch. Oreat Lakes Region, may adjust the 
repetitive Inspection Interval specified In this 
AD. 

(Hartzell Bulletins No. 63 dated Oct. 18. 
1962. revised Dec 27. 1972. No. 83 Supple¬ 
ment No. 1 dated Peb. 11. 1963. No. 83 Supple¬ 
ment No. 4 dated Nov, 27. 1972. No. 83 Sup¬ 
plement No. 5 dated Dec. 27. 1972 and Over¬ 
haul Manuals Nos. 105<—), U0(—) and 
114(—) also pertain to this subject.) 

This amendment becomes effective 
January 19. 1973. 

(Secs 313(a). 601. 603. Federal Aviation Act 
of 1958 (49 US.C. 1354(a). 1421. 1423: sec 
6(c), Department of Transportation Act (49 
US.C. 1655(c)) 

Issued in Des Plaines, HJ.. on January 
5.1973. 

R. O. Ziegler, 

Acting Director , 
Great Lakes Region . 

|FR Doc.73-700 Piled 1-11-73:8:45 am] 


[Airspace Docket No. 72-OL-44] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

On page 20955 of the Federal Register 
dated October 5, 1972, the Federal Avia¬ 
tion Administration published a notice of 
proposed rule making which would 
amend * 71.181 of Part 71 of the Federal 
Aviation regulations so as to designate a 
transition area at Big Rapids. Mich. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below\ 

This amendment shall be effective 0901 
G.m.t., March 1, 1973. 

(Bee. 307(a), Federal Aviation Act of 1958. 49 
US.C. 1348: sec 0(c). Department of Trans¬ 
portation Act. 49 UB.C. 1655(c)) 

Issued in Des Plaines. HI., on Decem¬ 
ber 15. 1972. 

R. O. Ziegler, 

Acting Director. 

Great Lakes Region. 

In i 71.181 <38 FR 435). the follow¬ 
ing transition area is added: 

B:o RirxDB, Mich. 

That airspace extending upward from 700 
feet above the surface within an 8-mlle 
radius of Roben-Hood Airport (latitude 43* 
43'13" N.. longitude 85*29'52" W.) and with¬ 
in 5 miles each side of the White Cloud VOR 
047* radial extending from a 8-mlle radius 
area to the VOR. excluding the portion over- 
lying the Reed City transition area. 

[PR Doc.73-701 PUed 1-11-73:6:45 am] 


[Airspace Docket No. 72-OL-45) 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

On pages 20952 and 20953 of the Fed¬ 
eral Register dated October 5. 1972. the 
Federal Aviation Administration pub¬ 
lished a notice of proposed rule making 
which would amend § 71.181 of Part 71 
of the Federal Aviation regulations so 
as to designate a transition area at New 
Castle, Ind. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 Ojn.t., March 1. 1973. 

(Sec. 307(a). Federal Aviation Act of 1958, 
49 UJS.C. 1348: sec 6(C), Department of 
Transportation Act. 49 U.6.C. 1656(c)) 
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Issued in Des Plaines, Ill., on Decem¬ 
ber 15.1972. 

R. O. ZIEGLER, 

Acting Director, 
Oreat Lakes Region. 

In 9 71.181 (38 FR 435), the follow¬ 
ing transition area is added: 

New Castle, Ind. 

That airspace extending upward from 700 
feet above the surface within a 6-mlle radius 
of New Castle-Henry County Municipal. Sky 
Castle Airport (latitude 30*51*50" N„ longi¬ 
tude 85*19*24" W ). 

[FR Doc.73-702 Filed 1-11-73;8:45 am) 


[Airspace Docket No. 72-GL-48) 

part 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On page 20953 of the Federal Reg¬ 
ister dated October 5. 1972, the Federal 
Aviation Administration published a 
notice of proposed rule making which 
would amend 8 71.181 of Part 71 of the 
Federal Aviation regulations so as to 
alter a transition area at Galesburg. 

m. 

Interested persons were given 45 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment Is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 G.m.t., March 1. 1973. 

(8ec. 307(a), Federal Aviation Aot of 1958. 
49 UB.C. 1348; sec. 8(c), Department of 
Transportation Aot 49 UB.C. 1855(c)) 

Issued in Des Plaines, Illinois, on De¬ 
cember 15, 1972. 

R. O. Ziegler, 

Acting Director, 
Oreat Lakes Region. 

In 171.181 (38 FR 435), the follow¬ 
ing transition area is amended to read: 

Oalksburo, III. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of Galesburg Municipal Airport (latitude 
40*58*24" N.. longitude 90*25*46" W.); within 
5 miles east and 8 miles west of the Gales¬ 
burg VOR 019* radial extending from the 
VOR to 12 miles north of the VOR; within 5 
miles northwest and 8 miles southeast of the 
VOR 214* radial extending from the VOR to 
12 miles southwest of the VOR; within a 5- 
mile radius of the Monmouth Municipal Air¬ 
port (latitude 40*55*42" N„ longitude 
90*38*08" W.). 

[FR Doc.73-703 FUed 1-11-73:8:45 am) 


[Airspace Docket No. 72-QL-51J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone 

On page 20954 of the Federal Register 
dated October 5. 1972, the Federal Avla- 

fidirai 
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tlon Administration published a notice 
of proposed rule making which would 
amend 8 71.171 of Part 71 of the Federal 
Aviation regulations so as to alter the 
control tone at Muncie, Ind. 

Interested persons were given 45 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 
0901 G.m.t., March 1,1973. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348; «ec. 6(c), Department of 
Transportation Act 49 US.O. 1855(c)) 

Issued in Des Plaines, Ill., on De¬ 
cember 15,1972. 


R. O. Ziegler, 

Acting Director, 
Great Lakes Region. 

In 171.171 <38 FR 351), the follow¬ 
ing control zone is amended to read: 

Muncie, Ind. 

Within a 5-mile radius of Delaware County- 
Johnson Field (latitude 40*14*28*' N„ longi¬ 
tude 85-23*43" W.); within 2ft miles each 
side of the Muncie VOR 125* radial, extend¬ 
ing from the 5-mile-radius rone to 6V4 miles 
southeast of the VOR; within 2% mUes each 
side of the Muncie VOR 017* radial, extend¬ 
ing from the 5-mUe-radius rone to 6ft miles 
north of the VOR; and within 3ft miles each 
side of the Muncie VOR 320- radial, extend¬ 
ing from the 5-mUe-radtus zone to 10 miles 
northwest of the VOR. This control zone is 
effective during the specific dates and times 
established In advance by a notice to airmen. 
The effective date and time will thereafter 
be continuously published in the Airman's 
Information Manual. 

[FR Doc.73-704 Filed 1-11-73:8:45 am) 


[Airspace Docket No. 72-OL-52I 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone 

On pages 20954 and 20955 of the Fed¬ 
eral Register dated October 5, 1972, the 
Federal Aviation Administration pub¬ 
lished a notice of proposed rule making 
which would amend 8 71.171 of Part 71 
of the Federal Aviation regulations so 
as to alter the control zone at Cleveland, 
Ohio (Burke-Lakefront Airport). 

Interested persons were given 45 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby adop¬ 
ted without change and is set forth below. 

This amendment shall be effective 0901 
Ojn.t.. March 1,1973. 

<8ec. 307(a). Federal Aviation Act of 1958. 49 
UB.C, 1348; aec. 6(c), Department of Trans- 
porta tlon Act. 49 US.C. 1855(c)) 

Issued in Des Plaines, Illinois, on De¬ 
cember 15.1972. 

R. O. ZIEGLER. 
Acting Director, 
Oreat Lakes Region. 

KECISTtR. VOt. 38. NO. 8—FRIDAY, JANUARY 


In 8 71.171 <38 FR 351), the follow- 
lng control zone is amended to read: 

Cleveland, Ohio (Burke-Laxetron : 

AOfOlf) 

Within r 5-mlle radius of the Burke- 
Lakefront Airport (41*31*02" N.. 81M104" 
W ); within 2 miles each tide of the Burke- 
Lakefront ILS localizer northeast course, 
extending from the 5-mlle radius zone to 
the OM. excluding the portion overlying 
the Cleveland. Ohio (Cleveland-Hopkins In¬ 
ternational Airport) control zone. This con- 
trol zone ie effective during the epee iff c dates 
and times established In advance by a No¬ 
tice to Airmen. The effective date and tune 
will thereafter be contlnuouiiy published in 
the Airman's Information Manual. 

|FR Doc.73-705 Filed 1-11-73:8:45 am| 


[Airspace Docket No. 72-OL-531 

part 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 

Alteration of Control Zone 

On page 20955 of the Federal Reoistes 
dated October 5. 1972, the Federal Avia¬ 
tion Administration published a notice 
of proposed rule making which would 
amend 8 71.171 of Part 71 of the Federal 
Aviation regulations so as to alter the 
control zone at Columbus, Ohio <Ohlo 
State University). 

Interested persons were given 45 day* 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
Gjn.t., March 1. 1973. 

(8ec 307(a), Federal Aviation Act of 195*. 
49 US.C. 1348; sec. 6(c). Departme: *• of 
Transportation Act, 49 UB.C. 1855(c)) 

Issued in Des Plaines. Illinois, on De¬ 
cember 15. 1972. 

R. O. Ziegler. 

Acting Director 
Oreat Lakes Region. 

In 8 71.171 (38 FR 351), the follow¬ 
ing control zone is amended to read 

Columbus. Ohio (Ohio 8tate Univtcaaitt 
Airport) 

Within a 5-mlle radius of the Ohio StaU 
University Airport (latitude 40 04*40" K- 
longitude 83*04*30" W.); within 3 mUe* rack 
side of the 273* and 090* bearings from tbs 
airport extending from the 5-mile radial 
zone to 0V4 miles west and east of the sir- 
port. excluding that portion within the Co¬ 
lumbus. Ohio (Port Columbus Internetlonil 
Airport) control zone. This control zone l» 
effective during the specific dates and time* 
established In advance by a Notice to Air¬ 
men The effective date and time will thers- 
after be continuously published in the Air¬ 
men’s Information Manual , 

[FR Doc.73-706 Filed 1-11-73:8:45 am) 
12. 1973 
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Title 15—COMMERCE AND 
FOREIGN TRADE 

Subtitle A—Office of the Secretary of 
Commerce 

PART 4o—CLASSIFICATION, DECLAS¬ 
SIFICATION AND PUBLIC AVAIL¬ 
ABILITY OF NATIONAL SECURITY 
INFORMATION 

Subtitle A of Title IS Is amended by 
adding a new Part 4a to read as follows: 

Subpart A— Introduction 

8tC. 

ui Purpose. 

4*2 Policies. 

4*3 Department of Commerce National 
Security Classification Review Com¬ 
mittee. 

Sub port 8 —Classification 

44.31 Oeneral, 

4t 22 Security classification categories. 

4*23 Authority for classification of docu¬ 
ment*. 


Sub part C—Declassification and Review 

4*31 General policy. 

4432 General declassification schedule. 

4*33 Exemptions from General declassifi¬ 
cation schedule. 

4a 34 Systematic reviews. 

4*35 Mandatory review of exempted mate¬ 
rial. 

4a 3« Review of classified material for de¬ 
classification purposes. 

Subpart 0 —Access to Classified Information and 
Materials 

t*4l Historical researchers. 

4*42 Access by former Presidential ap¬ 
pointees. 

Authomtt: Sec. 5 of E.O.11852. 


Subpart A—Introduction 
fi 4«.l Purpose. 

These regulations govern the handling 
of classified Information or material that 
originates in or comes under the Juris- 
jjjctlon of the Department of Commerce. 
Their purpose Is to assure that classi¬ 
cs information Is protected, but only to 
the extent and for such period as Is 
necessary. 


§ 4*.2 Policies. 

The use and application of securit 
classification shall be limited to only tha 
information which is truly essential t 
the national security. In no case sha 
information be classified In order to con 
, inefficiency or administrative erroi 
^Prevent embarrassment to a person o 
p^partment, to restrain competition c 
initiative, or to prevent fc 
•ny other reason the release of informa 
on which does not require protectlo 
the Interest of national security. 1 
haa an ? substantial doufc 
which security classification cate 
» ® ppropriat «. or as to whether th 
** classified at all. h 
actl d less restrictive course c 

!lT** unnecessary classlficaUo 
ov ^classification shall be care full 
avoided. 


§ 4a.3 Department of Commerce Na¬ 
tional Security Classification Review 
Committee. 

The Secretary has established the De¬ 
partment of Commerce National S4jcurtty 
Classification Review Committee pur¬ 
suant to section X of the Presidential 
Directive of May 17.1972. The committee 
is composed of the Director. Depart¬ 
mental Office of Invest!Rations and Secu¬ 
rity (Chairman), and representatives 
from the Departmental Offices of Gen¬ 
eral Counsel. Organization and Manage¬ 
ment Systems, and Personnel. Addi¬ 
tionally. the Chairman may from time to 
time identify other organizations of the 
Department to furnish representation. 

(a) This committee shall have respon¬ 
sibility for the following functions: 

(1) To resolve all suggestions and com¬ 
plaints concerning the implementation 
and administration of E.O.11652 and the 
Directive of May 17. 1972. including 
those concerning overclassification, fail¬ 
ure to declassify, or delays in declassifi¬ 
cation not otherwise resolved. 

(2) To review all appeals of requests 
for records under the Freedom of In¬ 
formation Act (title 5 U.8.C.. section 552) 
when the proposed denial is based on 
their continued classification under E.O. 
11652. 

(3) To recommend to the Secretary of 
Commerce appropriate administrative 
action to correct abuse or violation of 
any provision of E.O. 11652 or the Direc¬ 
tive of May 17, 1972. 

(b) All suggestions, complaints or ap¬ 
peals to this committee should be ad¬ 
dressed to the Director. Departmental 
Office of Investigations and Security. 
Room 5044, Main Commerce Building. 
14th 8treet between E and Constitution 
Avenue NW.. Washington, DC 20230. 

Subpart B—Classification 
g 4a.21 General. 

Official Information or material which 
requires protection against unauthorized 
disclosure In the interest of the national 
defense or foreign relations of the United 
States (hereinafter collectively termed 
“national security") shall be classified in 
one of three categories, namely Top 
Secret. Secret or Confidential, depend¬ 
ing upon the degree of its significance 
to national security. No other categories 
shall be used to identify official informa¬ 
tion or material as requiring protection 
in the interest of national security, ex¬ 
cept as otherwise expressly provided by 
statute. These classification categories 
are described and discussed in 9 4a.22 
below. 

8 4«.22 Security classification categories. 

(a) Tap Secret . Top Secret refers to 
that national security information or 
material which requires the highest de¬ 
gree of protection. The test for assign¬ 
ing Top Secret classification shall be 
whether its unauthorized disclosure 
could reasonably be expected to cause 
exceptionally grave damage to the na¬ 
tional security. Examples of “exception¬ 
ally grave damage" include armed hos¬ 
tilities against the United States or its 


allies: disruption of foreign relations vi¬ 
tally affecting the national security: the 
compromise of vital national defense 
plans or complex cryptologic and com¬ 
munications intelligence systems; the 
revelation of sensitive intelligence op¬ 
erations: and the disclosure of scien¬ 
tific or technological developments vital 
to national security. The classification 
Top Secret shall be used with the utmost 
restraint. 

<b> Secret. 8ecret refers to that na¬ 
tional security information or material 
which requires a substantial degree of 
protection. The test for assigning Secret 
classification shall be whether its unau¬ 
thorized disclosure could reasonably be 
expected to cause serious damage to the 
national security. Examples of "serious 
damage" include disruption of foreign 
relations significantly affecting the na¬ 
tional security: significant impairment 
of a program or policy directly related to 
the national security; revelation of sig¬ 
nificant military plans or intelligence 
operations; and compromise of signifi¬ 
cant scientific or technological develop¬ 
ments relating to national security. The 
classification 8ecret shall be sparingly 
used. 

fc) Confidential . Confidential refers to 
that national security information or 
material which requires protection. The 
test for assigning Confidential classifica¬ 
tion shall be whether its unauthorized 
disclosure could reasonably be expected 
to cause damage to the national security. 

§ 4a.23 Authority for classification of 
Honimrnu. 

No official of the Department of Com¬ 
merce is authorized to originally classify 
information or material Top 8ecret. The 
authority to originally classify informa¬ 
tion or material as Secret shall be re¬ 
stricted solely to those offices within the 
executive branch which are concerned 
with matters of national security, and 
shall be limited to the minimum num¬ 
ber absolutely required for efficient ad¬ 
ministration. In the Department of 
Commerce, such authority shall be ex¬ 
ercised only by the Secretary and cer¬ 
tain senior principal deputies or assist¬ 
ants. including: (a) Secretarial Officers 
and their deputies; <b> specified Heads 
of Departmental Offices; (c> Heads of 
Operating Units and their deputies; and 
<d) such other officials as the Secretary 
may designate In writing. Any excep¬ 
tions must be tustified in a memorandum 
addressed to the Director of the Depart¬ 
mental Office of Investigations and Se¬ 
curity. The authority to originally clas¬ 
sify information or material Confidential 
shall be exercised by officials who have 
Secret classification authority and by 
such other officials as they may desig¬ 
nate in writing. 

Subpart C—Declassification and 
Review 

g 4a.31 General policy. 

When a classification determination 
is made, it is necessary to determine how 
long the classification shall last In ac¬ 
cordance with Subpart B of this part. 
Classified information and material shall 
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be downgraded and declassified as soon 
as there are no longer any grounds for 
continued classification. 

g In.32 General Declaanlfiratlon Sched¬ 
ule. 

(a) Top Secret. Information or mate¬ 
rial originally classified Top Secret shall 
become automatically downgraded to 
Secret at the end of the second full cal¬ 
endar year following the year in which it 
was originated, downgraded to Confi¬ 
dential at the end of the fourth full cal¬ 
endar year following the year in which it 
was orlgnated and declassified at the end 
of the 10th full calender year following 
the year in which it was originated. 

(b) Secret. Information and mate¬ 
rial originally classified Secret shall be¬ 
come automatically downgraded to 
Confidential at the end of the second 
full calendar year following the year 
in which it was originated, and declassi¬ 
fied at the end of the eighth full calen¬ 
dar year following the year In which It 
was originated. 

(c) Confidential. Information and 
material originally classified Confiden¬ 
tial shall become automatically declassi¬ 
fied at the end of the sixth full calendar 
year following the year in which it was 
originated. 

<d) Applicability of the General De- 
classification Schedule to previously 
classified material. Information or ma¬ 
terial classified before June 1, 1972, and 
which was assigned to Group 4 under 
Executive Order 10501, as amended by 
Executive Order 10904. shall be subject 
to the General Declassification Sched¬ 
ule. All other information or material 
classified before June 1, 1972, whether 
or not assigned to Groups 1. 2. and 3 of 
Executive Order 10501, as amended, 
shall be excluded from the General De- 
classification Schedule. However, at any 
time after the expiration of 10 years 
from the date of origin it shall be sub¬ 
ject to a mandatory classification review 
and disposition under the same condi¬ 
tions and criteria that apply to classi¬ 
fied information and material created 
after June 1,1972. 

8 4a. 33 Exemption* from General De- 
elaaaifiration Schedule. 

(a) Certain classified information or 
material may warrant some degree of 
protection for a period exceeding that 
provided in the General Declassification 
Schedule. As the Department no longer 
has Top Secret originating authority, it 
likewise has no exemption authority for 
classified information or material origi¬ 
nated after June 1, 1972. When exemp¬ 
tion is deemed necessary, the person 
seeking such exemption shall mark the 
document "Tentative Exempt" citing 
appropriate category and make appli¬ 
cation to the Departmental National Se¬ 
curity Classification Review Committee. 
If the committee concurs, the applica¬ 
tion shall be forwarded to the Depart¬ 
ment having primary interest in the 
subject matter for a final determination. 

(b) Requests for exemption shall be 
kept to the absolute minimum consistent 


with national security requirements and 
shall be restricted to the following 
categories: 

(1) Category X. Classified information 
or material furnished by foreign gov¬ 
ernments or international organizations 
and held by the United States on the 
understanding that it be kept in 
confidence. 

(2) Category 2. Classified information 
or material specifically covered by 
statute, or pertaining to cryptography, 
or disclosing intelligence sources or 
methods. 

(3) Category 3. Classified information 
or material disclosing a system, plan, 
installation, project or specific foreign 
relations matter the continuing protec¬ 
tion of which is essential to the national 
security. 

(4) Category 4. Classified information 
or material the disclosure of which 
would place a person in Immediate 
jeopardy. 

§ 4a.31 Sjrilemalit review*. 

All information and material classi¬ 
fied after the effective date of the order 
and determined in accordance with 
Chapter 21. 44 UB.C. <82 Stat. 1287) to 
be of sufficient historical or other value 
to warrant preservation shall be sys¬ 
tematically reviewed on a timely basis 
by each operating unit of the Depart¬ 
ment or its successor for the purpose 
of making such information and mate¬ 
rial publicly available in accordance 
with the determination regarding de- 
classification made by the classifier un¬ 
der section 5 of Executive Order 11652. 
During each calendar year the Depart¬ 
ment shall segregate to the maximum 
extent possible all such information and 
material warranting preservation and 
becoming declassified at or prior to the 
end of such year. Promptly after the 
end of such year the Department re¬ 
sponsible, or the Archives of the United 
8tates if transferred thereto, shall 
make the declassified information and 
material available to the public to the 
extent permitted by law. 

§ 4a.35 Mandatory review of exempted 
material. 

(a) All classified information and 
material originated after June 1, 1972, 
which is exempted under I 4a.33 from 
the General Declassification Schedule, 
shall be subject to a classification re¬ 
view by the originating department at 
any time after the expiration of 10 years 
from the date of origin provided: 

(1) A department or member of the 
public requests a review: 

(2) The request describes the record 
with sufficient particularity to enable 
the Department to identify it; and 

(3) The record can be obtained with 
only a reasonable amount of effort. 

(b) Information or material which no 
longer qualifies for exemption under 
I 4a 33 shall be declassified. Information 
or material continuing to qualify under 
I 4a 33 shall be so marked and. unless 
impossible, a date for automatic declassi¬ 
fication shall be set. 


g 4a.36 Review of rU**ified material for 
declassification purpose*. 

(a) Revieic of classified material over 
10 years old. Members of the public of 
departments may direct requests for 
mandatory review for declassification to 
the Director, Office of Investigations and 
Security. Room 5044, Main Commerce 
Building. 14th Street between E and 
Constitution Avenue NW, Washington, 
DC 20230, who shall in turn refer such 
requests to the appropriate operating 
unit for action. The operating unit which 
has been assigned action shall immedi¬ 
ately acknowledge receipt of the requm 
in writing. If the request requires the 
rendering of services for which fair and 
equitable fees should be charged pursu¬ 
ant to title 5 of the Independent office 
Appropriations Act. 1952. 65 Stat 290,31 
U.S.C. 483a. the requester shall be so 
notified. The office which has been as¬ 
signed action shall thereafter make i 
determination within 30 days of receipt 
or shall explain the reasons why further 
time ts necessary. If at the end of ft 
days from receipt of the request for re¬ 
view no determination has been made, 
the requester may apply to the Depart¬ 
mental National Security Classification 
Review Committee. Should the office as¬ 
signed action on a request for review de¬ 
termine that under the criteria set forth 
herein continued classification is re¬ 
quired. the requester shall promptly be 
notified and, whenever possible, provided 
with a brief statement as to why the re¬ 
quested information or material cannot 
be declassified. The requester may appeal 
any such determination to the Depart¬ 
mental Committee and the notice of de¬ 
termination shall advise him of this right 
Should the Departmental Committee de¬ 
termine on appeal that continued classi¬ 
fication Is required, the requester shall 
be notified and, whenever possible, pro¬ 
vided with a brief statement as to why 
the requested information cannot be de¬ 
classified. The requester may appeal such 
determination to the Interagency Classi¬ 
fication Review Committee and the no¬ 
tice of determination shall advise hiB 
of this right. 

(b) Declassification of classified infer* 
mation or material after 30 years. AS 
classified Information or material which 
is 30 years old or more, whether origi¬ 
nated before or after June l. 1972. shall 
be declassified under the following 
conditions: 

(1) All Information and material clas¬ 
sified after June 1. 1972, shall, whether 
or not declassification has been requested 
become automatically declassified at the 
end of 30 full calendar years after ttj 
date of its original classification except 
for such specifically Identified informa¬ 
tion or material which the head of tlx 
originating Department personally deter¬ 
mines in writing at that time to requiff 
continued protection because such coo* 
tinued protection is essential to the na¬ 
tional security or disclosure would plaff 
a person in immediate jeopardy. In such 
case, the head of the Department shatf 
also specify the period of continued 
classification. 
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(2) A request by a member of the 
public or by a Department to review for 
decia-sMflcation documents more than 30 
years old shall be referred directly to 
the Archivist of the United States, and 
he shall have the requested documents 
reviewed for declassification in accord¬ 
ance with the above. If the information 
or material requested has not been trans¬ 
ferred to the General Services Adminis¬ 
tration for accession into the Archives, 
the Archivist shall, together with the 
bead of the Department having custody, 
have the requested documents reviewed 
for declassification. Classification shall 
be continued in either case only where 
the head of the Department concerned 
makes at that time the personal deter¬ 
mination required above. The Archivist 
fh* *n promptly notify the requester of 
such determination and of his right to 
appeal the denial to the Interagency 
Classification Review Committee 
(c) Burden of proof for administrative 
determinations. For purposes of ad¬ 
ministrative determinations under para¬ 
graphs (a) and (b) of this section, the 
burden of proof is on the originating de¬ 
partment to show that continued clas¬ 
sification is warranted. 

<di Availability of declassified mate - 
rial. Upon a determination under para¬ 
graphs (a) and (b) of this section that 
the requested material no longer war¬ 
rants classification* it shall be declassi¬ 
fied and made promptly available to the 
requester, if not otherwise exempt from 
disclosure under section 552(b) of title 
5 United States Code (Freedom of Infor¬ 
mation Act) or other provisions of law. 

le) Classification review requests. A 
request for classification review must de¬ 
scribe the document with sufficient 
particularity to enable the Department 
to Identify it and obtain it with a rea¬ 
sonable amount of effort. Whenever a re¬ 
quest is deficient in its description of the 
record sought, the requester should be 
uked to provide additional identifying 
information whenever possible. Before 
(knylns a request on the ground that it 
a unduly burdensome, the requester 
should be asked to limit his request to 
records that are reasonably obtainable. 
If the requester still does not describe 
the records sought with sufficient partic¬ 
ularity. or the record requested cannot 
obtained with a reasonable amount of 
enort. the requester shall be notified of 
™ re # asons w hy no action will be taken 
of his right to appeal such decision. 
** paragraph (a) of this section.) 


Subpart D—Access to Classified 
information and Materials 

8 h.H Hist orient researchers. 

***** outside the executive branch 
*no are engaged in historical research 
Egy** be authorized access to clas- 
information or material, provided 


u ^ 5 ls determined that such accesi 
consistent with the interest* 
national security. 

inIowi The mat *rtal requested is rea- 
and can be located and 
effort *** ***** a amount of 
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(c) The person agrees to safeguard the 
Information and to authorize a review of 
his notes and manuscript, and also agrees 
that such classified information or mate¬ 
rial will not be published or otherwise 
compromised. 

<d> An authorization for access shall 
be valid for a period of 2 years from the 
date of issuance and may be renewed 
under regulations of the issuing Depart¬ 
ment. 

g In.42 Acce« by formrr Presidential 
appointees. 

(a) Persons who previously occupied 
policy-making positions to which they 
were appointed by the President, may be 
authorized access to classified informa¬ 
tion or material which they originated, 
reviewed, signed, received or which was 
addressed to them while In public office. 

<b) Upon the request of any former 
official, such information as he may 
identify shall be reviewed for declassifi¬ 
cation in accordance with the provisions 
of section 5 of E.0.11652. 

(c) The former Government officials 
referred to herein do not include mem¬ 
bers or employees of the White Hous£ 
Staff or Presidential special committees 
or commissions. 

Peter G. Peterson, 
Secretary of Commerce. 

(PR Doc 73-045 Piled 1-11-73:8:45 am] 

Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter I—Federal Power 
Commission 

(Docket No. R-411. Order 455] 

UNIFORM SYSTEM OF ACCOUNTS 
FOR NATURAL GAS COMPANIES 
(CLASS A AND CLASS B) 

Accounting and Rate Treatment of Ad¬ 
vance Payments for Gas Develop¬ 
ment and Production 

December 29.1972. 

On July 3. 1972 this Commission issued 
a renotice of its proposed rule making in 
Docket No. R-411 (37 FR 13559. July 11, 
1972) proposing to determine whether 
the advance payment program is stimu¬ 
lating activity toward increasing the 
supply of natural gas sufficiently to Jus¬ 
tify the extension of rate base treatment 
of advances made after December 31. 
1972.* 

In addition, on October 24. 1972, this 
Commission Issued a notice (37 FR 23363. 
Nov. 2. 1972) requesting comments on or 
suggested modifications of our proposed 
rule making. Docket No. R-411 based on 
the review of the summary * of re- 


1 Termination date set In Order No. 441. 
Issued Nov. 10. 1971. In Docket No. R-411 
•“Summary of Advance Payment Status 
Report” (accumulated and tabulated by 
the PPC staff) In the public file and avaU- 
able for Inspection in the Commission's 
Office of Public Information and included 
In Attachment D. which Is filed as part of 
the original document. 


responses to the questionnaire• filed 
by all pipeline companies that filed ad¬ 
vance agreements with us in accordance 
with Orders No, 410 (44 FPC 1142) and 
No. 410-A (45 FPC 135). Docket No. R- 
380. and No. 441 (36 FR 21961). Docket 
No. R-411. 

The object of the notice of July 3.1972, 
was to afford all parties further opportu¬ 
nity to comment on (1) the question of 
continuing the rate base treatment of 
advances beyond the December 31, 1972. 
termination data; (2) allowing explora¬ 
tion and lease acquisition costs to be in¬ 
cluded In Account 166 to receive rate base 
treatment; (3) treating specified ad¬ 
vances to pipeline affiliates the same as 
similar advances to Independent pro¬ 
ducers; and (4> requiring simple interest 
at the rate of 7 percent per year to be 
paid by the producer to the pipelines on 
such advances. Comments were invited 
from interested parties to be submitted 
by July 31. 1972, on the renotice of pro¬ 
posed rule making and by November 3. 
1972, for comments on the Summary of 
Responses to the Commission question¬ 
naire. FPC Form No. 102, "Survey of 
Status of Development Under Terms of 
Advance Payment Agreement." 

The total of 49 respondents* filing 
comments in the Commission's renotice 
of proposed rule making in Docket No. 
Rr-41l consists of 21 independent pro¬ 
ducers (including seven small pro¬ 
ducers). 13 interstate pipelines, three 
distributors, and eight affiliated com¬ 
panies making separate filings. Two asso¬ 
ciations and two State commissions also 
filed comments. Four respondents re¬ 
quested a conference to discuss the re¬ 
notice. but because of the time element 
and the apparent completeness of the 
responses, the conferences were not 
scheduled. 

Many respondents, in answering the 
four specific questions posed by us in 
the renotice, expressed reservations, 
qualifications or suggested variations. 
Producers, pipelines, distributors, and 
the associations overwhelmingly stressed 
higher field prices for both new and 
flowing gas as the only practical solution 
to the critical natural gas supply 
problem. 

Sixteen producers (including the seven 
small producers), nine pipelines, three 
distributors, four affiliated companies, 
two associations, and one State commis¬ 
sion generally favored continuation of 
advances beyond the December 31, 1972. 
cutoff date established by Order No. 441. 
Three producers, four pipelines, four 
affiliated companies, and one State com¬ 
mission opposed continuation. 

Five pipelines reported substantial 
success in acquiring new gas reserves 
through the advances program. Informa¬ 
tion submitted on the questionnaires 
filed by these companies complements 
their conclusion. One of the most aggres¬ 
sive of the companies using the advances 
program stated "advance payments arc 
virtually the only means by which pipe¬ 
line companies are presently able to 


• Responses to tho Commission's question¬ 
naire are In the public file and available for 
inspection In the Commission's 

* See Attachment A. List of Respondents. 
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acquire gas reserves on a long term 
basis/’ stating further that advances 
activity has been greatly reduced under 
the more restrictive requirements of 
Order No. 441. 

Another pipeline, on the other hand 
which has just recently become active 
in the advances program reported that in 
their experience it is the small Independ¬ 
ent producers that are making a signifi¬ 
cant portion of the discoveries in their 
area and are particularly dependent on 
advances since many operate with mar¬ 
ginal capital and have limited access to 
conventional sources of financing. State¬ 
ments by the small producer respondents 
confirm this comment. One small pro¬ 
ducer reported drilling 114 oil and gas 
wells In 1971 and is continuing an aggres¬ 
sive exploration and development pro¬ 
gram in 1972. Another small producer 
reported having participated in explora¬ 
tion programs in the offshore area of 
Southern Louisiana, assisted by advance 
payments from an interstate pipeline. 
Still another reported that it has drilled 
nine gas discovery wells since November 
1970 and has contracted for advances 
based on computed reserves of each well 

Six respondents referred to their 
previous statements In Dockets Nos. R- 
380 and R-411 to support their position 
in opposition to extending rate base 
treatment of advances beyond Decem¬ 
ber 31. 1972. Two pipelines also contend 
their capital structure is weakened and 
they will have difficulty funding new 
facilities if the advances program is 
continued. 

Three producers based their opposi¬ 
tion on the argument of possible dis¬ 
crimination by the interstate pipelines 
in favor of their producing affiliates over 
the nonaffUiated independent producers. 

Responses to our question as to 
whether lease acquisition and explora¬ 
tion costs should be allowed rate base 
treatment showed 16 supporting. 16 op¬ 
posing. eight limiting rate base treat¬ 
ment to exploration costs and 
excluding lease acquisition, and nine 
respondents taking no position. Those 
opposing Inclusion of these advances in 
rate base (Account 166) argue that any 
attempt to add to proven reserves by 
stimulating drilling activity will neces¬ 
sarily increase lease costs by virtue of 
more producers competing for a limited 
number of leases, without producing 
corresponding increases in proven re¬ 
serves of gas. Those approving the in¬ 
clusion of these advances in Account 
166 argue that since Order No. 441 ex¬ 
cluded these advances from rate base, 
the level of advances has seriously 
declined. 

Our policy of treating Independent 
producers and pipeline affiliates alike 
is supported by 25 respondents who 
favor allowing rate base treatment of 
advances to a pipeline affiliated producer. 
Ten respondents (seven large producers, 
one small producer, a producer associa¬ 
tion and a State commission) oppose 
such treatment citing economic advan¬ 
tage and preferential treatment because 
of affiliate relationships. 


RULES AND REGULATIONS 

The question of requiring the pro¬ 
ducers to pay 7 percent simple in¬ 
terest on advances was opposed by 32 
respondents with only three supporting 
the proposal. Fourteen respondents did 
not comment. Most respondents opposing 
the interest requirement commented 
that this would offset the basic incen¬ 
tive of the advances program and would 
be counterproductive. 

We issued on October 24, 1972. “No¬ 
tice of comment period on summary of 
responses to the renotice." (37 FR 
23363. Nov. 2. 1972) to give interested 
parties an opportunity to comment on 
the Summary of Advance Payment 
Status Report, compiled from the ques¬ 
tionnaire. (See footnote 2 above.) 

Nine respondents* filed comments on 
the summary, maintaining their posi¬ 
tions taken in response to our original 
notice of proposed rule making in 
Docket No. R-411. Respondents opposing 
continuation of rate base treatment of 
advances challenge both the signif¬ 
icance of the data reported as well 
as its accuracy and adequacy. Two of 
these parties have attempted to make 
a cost determination by simply divid¬ 
ing total dollars advanced by the total 
reserve volume currently reported by 
the pipelines. This approach Ignores the 
repayment requirements of the advance 
agreements os well as the fact that the 
cost passed on to the consumers is 
limited to the return on rate base and 
related taxes. Also ignored is the fact 
that exploration and development pro¬ 
grams funded by the advances have not 
been completed, particularly those sup¬ 
ported by advances, subject to Order 
No. 441. which have been in effect less 
than a year. Consequently the reserve 
volumes attributable to advances pro¬ 
grams can reasonably be expected to 
increase when the drilling programs are 
completed. 

Upon review of the responses to the 
renotice of proposed rule making Docket 
No. R-411. the data filed by the pipe¬ 
lines in answer to our advance payment 
questionnaire, the responses filed on the 
notice of the summary of the data com¬ 
piled by this Commission in response 
to the questionnaire, and other data 
available to us. the following determi¬ 
nation has been made: 

All advances for which a contractual 
agreement was executed prior to the is¬ 
suance of this order shall receive rate 
base treatment in accordance with the 
provisions of Orders Nos. 410 and 410-A 
in Docket No. R-380 or Order No. 441 
issued in this docket, as appropriate. 
Advances for which contractual agree¬ 
ments were executed on or after the 
date of issuance of this order shall be 
treated as ordered herein. For rate base 
purposes advances to pipeline affiliated 
producers shall be treated the same as 
advances to independent producers. 

Attachment D schedules n (a) and 


'See Attachment B. List of Respondents, 
which is filed as part of the original 
document. 


(b) show that proved reserves * obtained 
in the lower 48 amount to 8.7 trillion 
cubic feet (Tcf) from advances subject 
to Order Nos. 410 and 410-A and 0.8 Tcf 
from advances subject to Order No 441 
for a total of 9.5 Tcf. Assuming that the 
total of pre-441 advances in the lower 
48 States ($481,849,239) are covered oc 
the average In 5 years, there is a 1 year 
lag between the advance and commence¬ 
ment of recoupment and an average cost 
to the consumer of 13 percent for return 
and taxes; we estimate that the added 
cost to the consumer for the 8.7 Tcf of 
proven reserves will be approximately 2i 
cents per Mcf over the field price of gas 
purchased from those reserves. 

Considering that the above reported 
data shows that advances to date hiv 
resulted in the addition of approx* 
mately 9*6 Tcf of proven gas retcmi 
in the lower 48 States and in view 
of our analysis of all of the response* 
to the renotice and our review of the 
program of advances in general, wt 
find that rate base treatment of advance* 
to producers has "represented a justifi¬ 
able experiment in the continuing search 
for solutions to our Nation's critical 
shortage of natural gas. MT Therefore, 
in view of the "temporary nature • • • 
and • • • ongoing experimental char¬ 
acter" • of the advances program it it 
reasonable and appropriate that the pro¬ 
gram be extended for the period ending 
December 31. 1973. and that all advance* 
made pursuant to contractual agree¬ 
ments executed after the issifcmce of 
this order, but not later than Decem¬ 
ber 31. 1973. be made subject to the pro¬ 
visions of this order. 

In Order No. 441 we stated: 


•Proven reserves of natural gas are tb« 
estimated quantities of natural gas will® 
geological and engineering data demonstrat* 
with reasonable certainty to be recover*** 
In the future from known natural oil aM 
gas reservoirs under existing economic 
operating conditions. 

Reservoirs are considered proven L 
economic produclblllty is supported ®T 
either actual production or eonclurtw 
formation tests. The area of a reservoir cco- 
eldered proved Includes: (l) That portloa 
delineated by drilling and defined by 
oil. gas-water, or oil-water contacts: and (2) 
the adjoining portions not yet drilled out 
which can be reasonably Judged as economy 
cally productive on the basts of avalisM 
geological and engineering data. In the ab¬ 
sence of Information of fluid contacts, ta* 
lowest known structural occurrence of hy¬ 
drocarbons controls the lower proven 
of the reservoir. . 

Reserve estimates are prepared for vw 
recoverable natural gas, nonaaaoclated gj* 
and associated-dissolved gas Estimate* » 
not include (1) gaseous equivalents** 
natural gas liquids expected to be recover** 
from reservoir natural gas It is produce*, 
or (2) nonhydrocarbon gases. 

T Public Service Commission of New Yen 
v. p.p.c., - r. 2d-. CADC No. 71-i Un¬ 

issued May 12, 1972 denying rehearing*® 

- P. 2d -, CADC No. 71-1161. 1481,15 

Mar. 29. 1972. 

•Public Service Commission of New Tort 
t>. r. PC.. - P. 2d -. CADC 

Mar. 29. 1972. 
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No advanoe may be Included In Account 
196 unless such advance U to be repaid 
lo full by either delivery of natural gas 
of other consideration. Such repayment 
Hull be completed within 5 years or as 
otherwise authorised by the Commission, 
from the date gas deliveries commence or 
the date it is determined that recovery 
trill be in other than gas. 


Our purpose in requiring the full re¬ 
coupment of the advances was to en¬ 
sure that the customers of the pipeline 
would not be charged for a project which 
resulted in a total or partial failure. This 
objective may also be accomplished by 
requiring the advancing pipeline Itself 
to absorb any amounts of the advance 
not recovered either by gas or other 
economic consideration from the recipi¬ 
ent of the advance. We adopt this ap¬ 
proach in light of our initial and con¬ 
tinuing Intention to treat these advances 
is interest-free loans from the pipeline. 
Also, this approach will afford the pipe¬ 
line added flexibility in negotiating with 
producers. 


However, if 5 years elapses from the 
time the advance has been included in 
Account 166 and during such time no 
rax deliveries have commenced or no 
determination has been made that the 
recovery will be in economic considera¬ 
tion other than gas. the pipeline shall 
at the end of the S-year period, remove 
the advance from Account 166 and cease 
rate base treatment thereof, unless 
otherwise directed by the Commission. 

Moreover. If an advance which is or has 
been included in Account 166 results In 
the finding of proven reserves of natural 
******* deliveries commence, but no gas 
nows to the advancing pipeline, the ad¬ 
vance shall be removed from Account 
166 immediately, if not already removed 
and any revenues collected as a result 
?[ advance being included in rate 
shall be refunded by the pipeline 
company to their customers within 12 
months after the removal of the advance 
Account 166, unless otherwise di- 
fwd by the Commission. Where there 
? partial recovery of the advance by gas. 
the amount of the advance removable 
Account 166 and the amount of 
venues refundable, shall be appropri- 
SSf 4 appor tt° ne d. It should be noted 
jnst. in considering rate base treatment 
mr th^se advances, the Commission will 
«msider whether or not a sufficient por- 
bt aSJ?* rescrvc » fou nd or expected to 
result of the advance is 
advance** *° thC pIpcUne making such 

sought rcnoUcc of rulemaking herein 
of^ t , 1 , C .? mmcnt5 ** 10 thc advisability 
7 ** annual Interest rate of 

Pfodur^u 11 Jf Iv “ ce Parents made to 
£ that fh by P ip ? ,lncs °ur main concern 
UcuS / Pipeline’s customers be pro- 
*dvan-*I° m °* nonrecoverable 

and 11 the Pipeline and pro- 

UUnot anT^ meet that ob J<*tive. 

7 Derrml appropriate for us to require a 
Interest rate to be paid 
■ Pipeline by the producer. The 
majority of those commenting on 
***** indicated that the interest 


charge would offset the basic incentive 
of the advances program and would be 
counter-productive by making advances 
a less attractive source of funds to pro¬ 
ducers. Therefore, the 7 percent inter¬ 
est provision will not be adopted. 

In Order No. 441 we excluded ad¬ 
vances for exploration and lease acqui¬ 
sition from rate base (Account 166> be¬ 
cause we found at that time: 

That advances for exploration and lease ac¬ 
quisition have not (been) shown to be an 
effective vehicle for stimulating the wide¬ 
spread participation (of pipelines) In natural 
gas production for which their encourage¬ 
ment was intended. 

Turning now to Attachment D. Sched¬ 
ule II(a> we find that proved reserves 
of 5.58 Tcf, all in the lower 48 States, 
have been developed from such advances 
under Order Nos. 410 and 410-A. Per¬ 
haps more significantly, we find that of 
the total dollars advanced in the lower 
48 States <4491.849.239). 67 percent 
($329,502,382). was for lease acquisition 
and exploration and the resulting volume 
of proved reserves represents 64 percent 
of the total proved reserves <8.7 Tcf> 
developed in the lower 48. If the total 
proved and potential reserves In that 
area (8.7 Tcf plus 4.2 Tcf or 12.9 Tcf) 
were considered then lease acquisition 
and exploration account for 8.74 Tcf or 
68 percent of all the reserves developed 
in the lower 48. 

It is clear then that advances for 
exploration and lease acquisition have 
resulted in significant production activ¬ 
ity. However, the comments indicate that 
advances for lease acquisition may have 
been a contributing factor In the bid¬ 
ding up of the price of the leases. There¬ 
fore we shall henceforth allow advances 
for exploration in rate base while con¬ 
tinuing to exclude advances for lease 
acquisition from rate base. 

In Order No. 441, we also imposed re¬ 
strictions on rate base treatment of ad¬ 
vances when a working interest or eco¬ 
nomic interest was retained by a pipeline 
affiliate. Upon review of the comments 
and the situation in general, we find 
that such treatment is Inconsistent with 
our stated policy of treating pipeline 
affiliates equally with independent pro¬ 
ducers. As we stated in Opinion No. 568 
(42 PP.C. 743. 752); 

Pipeline producers are henceforth to be 
treated on a parity with Independent pro¬ 
ducers. By so doing we are encouraging In¬ 
tensified exploration by the pipeline pro¬ 
ducers (Emphasis added) We would antici¬ 
pate that gas produced from leases acquired 
after the issuance of this opinion would be 
promptly dedicated in the public interest to 
assure the adequacy of the supply of natural 
gas. 

The majority of respondents agree 
with this position, stating that disallow¬ 
ing a working or other economic interest 
to a pipeline affiliate offers no economic 
advantage. It should be noted that under 
Order No. 441 pipeline affiliates, upon 
receipt of an advance, do not have the 
degree of freedom that independent pro¬ 
ducers have to negotiate agreements with 
other producers to develop the gas. More¬ 
over, if a pipeline affiliate is allowed a 


working or economic interest, the cost 
to the customers of the pipeline is the 
same as when a pipeline makes an ad¬ 
vance to an independent producer and 
retains no working or other economic in¬ 
terest. For these reasons, advances by the 
pipeline company to its affiliate who ob¬ 
tains a working or other economic Inter¬ 
est, may include such advances in the 
rate base (Account 166). However, as 
noted above, advances shall not be used 
for lease acquisition. 

Order Nos. 410, 410-A. and 441 allowed 
only advances made to producers within 
the lower 48 States to be included In 
Account 166 and receive rate base treat¬ 
ment. This same restriction shall apply 
to advances subject to this order. The 
proper treatment for advances made In 
the North American continent outside 
the lower 48 States where such produc¬ 
tion will be accessible by pipeline to the 
lower 48 States is the subject of a notice 
of proposed rule making in Docket No. 
R-466 issued simultaneously with this 
order. 

To better reflect the intentions of Ac¬ 
counts 166 and 167, we are revising the 
titles to read: 

166 advances for gas. exploration, develop¬ 
ment, and production. 

167 other advances for gas. 

Consistent with the amendments to 
I 154.63 of the regulations under the 
Natural Gas Act adopted herein, the 
Commission plans to consider those 
amounts allowed in Account 166, as rate 
base items, where found reasonable and 
appropriate. 

The Commission finds: 

(1) The notice and opportunity to 
participate in this proceeding with re¬ 
spect to the matters presently before this 
Commission through the submission, in 
writing, of data, views, comments and 
suggestions in the manner as described 
above are consistent and in accordance 
with all procedural requirements there¬ 
for as prescribed in section 553 of Title 
5 of the United States Code. 

(2) The amendments of this Commis¬ 
sion's uniform system of accounts, regu¬ 
lations under the Natural Gas Act and 
Annual Report Form No. 2 schedules 
herein prescribed are necessary and ap¬ 
propriate for the administration of the 
Natural Gas Act. 

(3) Since the revised schedules of RPC 
Form No. 2 are being prescribed for the 
reporting year 1972, good cause exists 
for making the amendments adopted 
herein effective immediately. 

(4) Since the amendments prescribed 
herein, which are not included In the 
notice of this proceeding, are consistent 
with the prime purpose of the proposed 
rule making, further compliance with the 
notice provision of 5 U.8.C. 553 Is un¬ 
necessary. 

This Commission acting pursuant to 
the authority granted by the Natural Gas 
Act, as amended, particularly by sections 
4. 5. 7. 15, and 16 <52 Stat. 822, 823, 824, 
825, 829, and 830 (1938 >; 56 Stat. 83. 84 
(1942); 61 Stat. 459 (1947); 76 Stat. 72 
(1962); 15 U.S.C. 717c. 717d, 717f, 717n. 
and 717o. orders: 


No. 8—Pt. j. 
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PART 154—RATE SCHEDULES AND 
TARIFFS 

(A) Statement E—Working Capital, in 
paragraph <f> description of statements, 
of t 154.63 in part 154. Hates Schedules 
and Tariffs. Subchapter E—Regulations 
Under the Natural Gas Act. Chapter I. 
Title 18 of the Code of Federal Regula¬ 
tions is amended as follows: Item (b) 
in the first sentence of the second para¬ 
graph of Statement E is revised by chang¬ 
ing the date following the words “prior 
to” from “January 1, 1973.” to “Jan¬ 
uary 1, 1974,” Schedules E-l and E-2 are 
also amended. As amended, this portion 
of Statement E reads as follows: 

g 131.63 Changes in a Mriff, executed 
service agreement or part thereof. 


(f) Description of Statements . • • • 

Statement E—Working Capital . • • • 

The components of working capital may 
include •••(b) an allowance for the 
average of 13 monthly balance* of material* 
and supplies, prepayments, the unrecovered 
portion of advances U> suppliers In Account 
166 made under contracts executed prior to 
January 1. 1974. and gas for current deliv¬ 
ery from underground storage. • • • 


Schedule E-l setting forth monthly bal¬ 
ances for materials and supplies, prepay¬ 
ments. and advances In such detail as to 
disclose, either by subaccounts regularly 
maintained on the books or by analysis of 
the principal Items Included In the main 
account, the nature of the charges included 
therein. 

Schedule E-2 setting forth monthly bal¬ 
ances of material and supplies, prepayments, 
and advances on purchased gas for 2 years 
Immediately preceding the 12 months of 
actual experience used In the filing. 


PART 201—UNIFORM SYSTEM OF 
ACCOUNTS FOR NATURAL GAS 
COMPANIES 

(B) This Commission’s Uniform Sys¬ 
tem of Accounts for Class A and Class B 
Natural Gas Companies prescribed by 
Part 201. Chapter I, Title 18 of the Code 
of Federal Regulations is amended as 
follows: 

1, In the Chart of Balance Sheet Ac¬ 
counts. the title of account “166. Advance 
Payment for Gas Development and Pro¬ 
duction,” and account ”167. Other Ad¬ 
vance Payments for Gas” is amended. As 
so amended, the chart of accounts read: 

Sol a nee Sheet Account i 

assets and othw omits 


3. CtnuucxT and Accrued Assets 


196 Advances for gas exploration, develop¬ 
ment and production. 

167 Other advances for gas. 

o • • • • 

2. In the Balance Sheet Accounts sec¬ 
tion. the title and text of account “166, 
Advance Payments for Gas Development 
and Production” and account ”167, Other 
Advance Payments for Gas,” is amended 
to read as follows: 


Balance Sheet Accounts 

ASSETS AND OTHER DEBITS 


3. Current and Accrued Assets 
• • e • • 

166 Advances for ga* exploration, de¬ 
velopment and production. 

A. This account shall include all ad¬ 
vances made within the low’er 48 States 
for gas (whether called “advances,” “con¬ 
tribution.” or otherwise) to others, 
including advances to affiliated or asso¬ 
ciated companies; for exploration, devel¬ 
opment or production (but not to include 
lease acquisition) of natural gas. when 
such advances are to be repaid in full by 
either delivery of gas or other considera¬ 
tion. Under each agreement with payee, 
such payments must be made prior to 
Initial gas deliveries, or if the agreement 
provides for advances on a well by well 
basis, each incremental payment must be 
made prior to deliveries from an incre¬ 
mental well, or prior to Federal and/or 
State authorization, as appropriate. Non- 
current advances not to be repaid within 
a 2-year period shall be reclassified and 
transferred to Account 124, Other Invest¬ 
ments. for balance sheet purposes. This 
transfer is for reporting purposes only 
and has no effect on accounting or rate 
making. 

B. When a pipeline obtains a working 
interest as a result of funds advanced to 
producers, such amounts shall be in¬ 
cluded In appropriate production ac¬ 
counts. When an associated company 
obtains a working interest as a result of 
funds advanced from a pipeline com¬ 
pany, the pipeline shall Include such 
amounts in Account 123, Investment in 
Associated Companies, or Account 146. 
Accounts receivable from Associated 
Companies, as appropriate, for formal 
contractual commitments made during 
the period of November 10.1971 (effective 
date of Order 441) to the date of the 
issuance of Order No. 465. 

C. Outstanding advances shall be fully 
reduced within 5 years, or as otherwise 
authorized by the Commission, from the 
date gas deliveries commence or the date 
it is determined that recovery will be in 
other than gas. This account shall be 
credited with advances not fully recov¬ 
ered within the 5-year period, and the 
unrecovered portion charged directly to 
Account 426.5. Other Deductions. A suffi¬ 
cient portion of all gas taken should be 
credited to the related outstanding ad¬ 
vance so as to eliminate the advance 
within the 5-year period or as otherwise 
authorized by the Commission upon re¬ 
quest by the pipeline company. The 
reduction of the outstanding advance 
should not be dependent on a buyer pur¬ 
chasing more than 100 percent of the 
minimum take or pay quantity provided 
in the contract. 

D. Where recovery is by gas. recovered 
advance shall be credited to this account 
and charged to the appropriate gas pur¬ 
chase account. 

E. When an advance results in a source 
of proven reserves of natural gas. but 
none flows to the pipeline company mak¬ 


ing such advances, the amount ot the 
advance shall be removed from this ac¬ 
count and recorded in Account 167. Any 
revenues collected as a result of the 
advance being included in rate base shall 
be refunded by the pipeline company to 
their customers within 12 months after 
the removal of the advance from this 
account, unless otherwise directed by the 
Commission. Where there is partial 
recovery of the advance by gas. in this 
situation, the amount of the advance 
transferred from this account to Account 
167 and the amount of revenues refund¬ 
able shall be appropriately apportioned. 

F. If 5 years elapses from the time the 
advance has been included in this 
account and during such time no gas 
deliveries have commenced or no deter¬ 
mination has been made that the recov¬ 
ery will be in economic consideration 
other than gas, the pipeline shall at the 
end of the 5-year period, transfer the 
advance from this account to Account 
167. and cease rate base treatment there¬ 
of. unless otherwise directed by the 


Commission. 

O. Whenever as a result of an advance 
included in this account, a pipeline re¬ 
ceives any amount in excess of a full 
recovery of the advance, such amount 
must be credited to Account 813. Other 
Gas Supply Expenses. If the Income or 
return is received in other than money, 
it shall be included at the market value 
of the assets received. 

H. If the recipient of an advance is 

unable to repay it in full, through no 
fault of the pipeline or contractual pro¬ 
visions, in gas or other assets, the unpaid 
or nonrecoverable portion must be 
credited to this account at the time such 
amount is recognized as nonrecoverable. 
Nonrecoverable advances significant in 
amount must be eliminated within 5 
years from the date of determination a* 
nonrecoverable by either a charge to 
Account 435, Extraordinary Deductions, 
or when authorized by the Commission, 
by a transfer to Account 186, Miscellane¬ 
ous Deferred Debits, and amortization to 
Account 813. Other Oas Supply Expenses 
Nonrecoverable advances insignificant in 
amount should be charged directly to Ac¬ 
count 813 in the year recognized as 
nonrecoverable. . 

I. No transfers shall be made from inis 
account to any other account*, nnles* 
otherwise provided herein, except as au¬ 
thorized by the Commission upon request 


>y the pipeline company. 

J. Three copies of any agreement con¬ 
cerning advances will be filed *rttn 
Secretary within 30 days ot the initial 
•elated entry in Account 166. 

Non A: This account may include *4* 
vances for exploration (including lea** * 
quialtlon coat*) made according to the 
vision of Order Nos. 410 and 410-A. for *h 
a contractual commitment was made pw 
to the date of Order No. 441. All advances 
made from October 2. 1970 
Order No. 410). to November 10, l® 7 It 1 * 
Jate of Order No. 441), shall be 
the provisions of Order No*. 410 and ♦ 

Note B: This account shall not Include ■» 
vances for exploration (Including le**** 
quisltlon costs) In accordance with o™* 
So 441. for which a contractual comma 
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tn*nt vu made from November 10, 1071 
(issue date of Order No. 441), to the date of 
the issuance of Order No. 466. 

Not* C: All advances made from Novem¬ 
ber 10, 1971 (issue date of Order No. 441), to 
the date of the Issuance of Order No. 465 
shall be subject to the provisions of Order 
No 441. 

Norx D: This account shall not Include ad- 
ruices expended for delay rentals, nonpro¬ 
ductive well drilling or abandoned leases 
where such advances are related to lease 
acquisition, except In accordance with Note 
A and Note B to this account. 

Non E: To keep the Commission Informed 
when an advance Is nonrecoverable by any 
means the company must submit the full de¬ 
tails including copies of Federal and State 
plugging and abandonment reports Involved 
ss soon as such fact becomes known. 

167 Other advances for gas. 

This account shall Include all advances 
not properly Includible in Account 166, 
exclusive of amounts advanced where a 
working interest is obtained. 


PART 260—STATEMENT AND 
REPORTS (SCHEDULES) 


(C) The schedule pages 110, entitled 
Comparative Balance Sheet—Statement 
A. 210A. Gas Prepayment under Pur¬ 
chase Agreements, and 210B, entitled 
Advances for Oas Prior to Initial Deliver¬ 
ies or Commission Certification (Account 
124, 166. and 167>, in FP.C. Form No. 2. 
Annual Report for Natural Gas Com¬ 
panies (Class A and Class B) prescribed 
by I 260.1, Chapter I. Title 18 of the Code 
of Federal Regulations is amended as set 
out In Attachment C hereto.* 

Subparagraph <c) of § 260.1, Part 
260, Subchapter G, Chapter X, Title 18 
CFR, la amended by adding a new sched¬ 
ule title. Advances for Gas Prior to 
Initial Deliveries or Commission Certifi¬ 
cation 'Account 124. 166, and 167) M im¬ 
mediately following. "Prepaid Gas Pur¬ 
chases Under Purchase Agreements/’ As 
amended, the subparagraph reads: 

§260.1 Form No. 2, annual rrport for 
natural gaa rompanira (Claaa A and 
Claw B). 

• • • • 

f Tkk annual report contains the 
following schedules: 


• • • • 

Advance* f 0r oaj pr lor ^ inittal Deliver lea 
Commiiaion Certification (Account* 124 . 
and 167), 


This order is effective as of De 
^ber 29, 1972. 

shir The 8ecrctar y of the Commissio; 

Prompt publication of thi 
aer to be made in the Federal Registti 

By the Commission. 


imD 


Mary B. Kidd, 
Acting Secretary. 


Attach scent A 

LUT or tl&POM DEMTB TO DOCKET MO. 1-411 
(1XMOT1CX) 


Associations 

A wmp£u«r* DUlrlbut<>r * (~p««ntln* M 


c u pn* of the original 


The Independent Petroleum Association of 
America (IPAA). 

Gas Companies 
Clues Service Oas Co. 

Colorado Interstate Oas Co., a division of 
Colorado Interstate Corp. 

Columbia Gas Transmission Corp. 

El Paso Natural Oas Co. 

Florida Gas Transmission Co. 

Iroquois Gas Corp. 

Michigan Gas Storage Co. 

Michigan Wisconsin Pipe Line Co. 

Natural Gas Pipeline Company of America. 
Northern Natural Oas Co. 

Northern mmols Oas Co. 

Pacific Gas & Electric Co. 

Pacific Gas Transmission Co. 

Panhandle Eastern Pipe Line Co.. Trunkline 
Gas Co. 

Peoples Gas Light A Coke Co., The 
Southern California Gas Co. 

Southern Natural Oas Co. 

Tennessee Gas Pipeline Co., a division of 
Tcnneco Inc. 

Texas Eastern Transmission Corp., Trans¬ 
western Pipeline Co. 

Texas Oas Transmission Corp. 
Transcontinental Oas Pipe Line Corp. 

United Oas Pipe Line Co. 

Independent Producers 

Adobe Oil Co. 

Amoco Production Co. 

Atlantic Richfield Co. 

Baa*. Perry R.. et al. 

The California Co., a division of Chevron OH 
Co. 

Cities 8ervtce Oil Co. 

Clark Oil Producing Co. 

OonUnental Oil Co. 

Oulf Oil Corp. 

Hlckerson Oil Co. 

Hughes. Klngdon R. 

Humble Oil A Refining Co. 

Leede. Edward H. 

Marathon Oil Co. 

Mesa Petroleum Co. 

Mobil Oil Corp. 

Pennxotl Producing Co.. Pennzoll Offshore 
Oas Operators, Inc. 

Phillips Petroleum Co. 

Placid Oil Co. 

Shell Oil Oo. 

Sun Oil Oo. 

SuDerlor Oil Oo.. The 

Tipperary Land A Exploration Corp. 

State Commissions 

People of t*e State of California and the 
Public UUlitles Commission of the State 
of California. 

Public Service Commission for the State of 
New York 

IFR Doc 73-652 Filed 1 - 11 - 73 : 8:46 am| 

Title 22—FOREIGN RELATIONS 

Chapter I—Department of State 

(Dept Reg. 100 682) 

PART 41—VISAS: DOCUMENTATION 
OF NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT, AS AMENDED 

PART 42—VISAS: DOCUMENTATION 
OF IMMIGRANTS UNDER THE IM¬ 
MIGRATION AND NATIONALITY 
ACT, AS AMENDED 

Miscellaneous Amendments 

Part 41, Chapter I. Title 22 of the 
Code of Federal Regulations is amended 


to authorize a consular or immigration 
officer to terminate the validity of a 
nonimmigrant visa upon entry of a 
final order of voluntary departure and/ 
or deportation rather than upon insti¬ 
tution of proceedings against on alien 
as presently provided. 

Part 42, Chapter I, Title 22 of the 
Code of Federal Regulations is amended 
to establish guidelines on the amount 
and nature of capital an alien has in¬ 
vested or is in the process of investing 
In a commercial or agricultural enter¬ 
prise in order not to be considered 
within the purview of section 212(a) 
(14) of the Immigration and National¬ 
ity Act, as amended. 

1. Subparagraph (4) of § 41.122(e) is 
amended to read as follows: 

§41.122 Validity of vita*. 

• • • • • 

(e) Termination of wlidlty by con¬ 
sular or immigration officer . • • • 

(4) A final order of deportation or a 
final order granting voluntary depar¬ 
ture with an alternate order of deporta¬ 
tion is entered pursuant to 8 CFR Part 
3. or 8 CFR Part 242; 

• • • • • 

2. Subdivision Cii) (d) of subpara¬ 
graph (14) of 142.91(a) is amended to 
read as follows: 

§ 42.91 Alien* ineligible to receive vita*, 

(a) • • • 

(14) • • • 

Cii) The following persons are not 
considered to be within the purview of 
section 212(a) (14) and do not require a 
labor certification: • • • 

(<f) An alien who establishes by docu¬ 
mentary evidence that he is seeking to 
enter the United States for the purpose 
of engaging In a commercial or agri¬ 
cultural enterprise in which he has in¬ 
vested. or is actively in the process of 
Investing, capital totaling at least 
$10,000. and who establishes that he 
has had at least 1 year’s experience or 
training qualifying him to engage In 
such enterprise: and • • • 

• • • • • 
Effective date. These amendments 
shall become effective on February 12, 
1973. 

The provisions of the Administrative 
Procedure Act (80 8tat. 383; 5 U.8.C. 
553) relative to notice of proposed rule 
making are Inapplicable to this order 
because the regulations contained 
herein involve foreign affairs functions 
of the United States. (Sec. 104, 66 Stat. 
174; 8U-8.C. 1104) 

For the Secretary of State. 

[seal! William N. Dale, 

Acting Administrator, Bureau 
of Security and Consular Af¬ 
fairs , Department of State. 

Decemree 27,1972. 

|FR Doc.73-640 FUdd 1-11-73:8:45 *m| 
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Title 24—HOUSING ANO URBAN UtVELOPMENT 

Chapter X—Federal la.araaee AdatlaltlroHon, Department a> Heating and Urban Development 

SUBCHAPTER B—NATIONAL flOOO INSURANCE PROGRAM 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Statu* of Participating Communities 

S'dStn —s:. bi ^ssImS s’ssw»• 

The entry reads as follows: 

§1914.4 Status of participating conununlliea. 


• • • * 

State 

County 

Location 

Map No. 

State map repository 

Local map repository 

Effective *l»te 
of autbodtTt^ 
of ml-of 
ftool ImurvKv 
for ar«» 

• • • 

Alabama. 

• • • 

.... Baldwin.. 

• • • 

Unincorporated 

areas. 

• 9 « 

1 01 (XO 0000 01 
through 

101 009 0000 43. 

• • • 

Alabama Development Office, Office 
of State Planning. State Office 
Building. 501 T>ext*r Avenue, Mont¬ 
gomery. A L 96104. 

Alabama Insurance I*epartment. 
Room 454. Administrative Build¬ 
ing, Montgomery. Ala. 96104. 

• • • 

Office of the County Building Inspec¬ 
tor. Baldwin County, Bay Ml- 
nette, Ala. 3flW7. 

• • • 

Apr. 90,1971. 

Emerg. 

Dee. 31. 1271. 
8o»t> 

May i, 1072. 
Rein. 

Jan, 12, 1 J7J. 
Reg 

Jan. 12. 1971 

Connecticut 

Do . 

.... Middlesex. 

... Hartford . 

Cbester. 

Town of. 

East Windsor, 
Town of. 
Harvey. 

CUy ot 

... 

..... . . 

.... .......... 

Emerg. 

Do. 

Do. 

Illinois....... 





Do. 

Do.. 


Park Forest. 
Village of. 




Dow 

Indiana,.... 

Kentucky... 


Ntwnurttn* 

Town ot 
Unincorporated 
areas. 

Dearborn 

Heights, City 
of. 

.... 

Ittm ••••••ssteess ••*••• 


Do. 

Do. 

Michigan - 





Do. 

Do. 

_Macomb... 

N«w Dammar*. 
City of. 




Do. 

Do. 

Do. 

Minnesota.. 

.. . . St. Clair . 

.... Kanabec. *. 

nterung lingDlS, 
City of. 

Port Huron, City 
of. 

Mora, Village of 


..*... 

....... 

Do. 

Da 

Do. 

Do . 

... Yellow Medicine,. 

Unincorporated 






New Jersey . Ocean . Jackson, Town- 

ahlp of. 

Pennsylvania... Cumberland- - North Middleton, 

Township of. 

Do. . Dauphin. . Derry, Township 

of. 

Do .Lackawanna...... Scranton, City of 

Do . Lusamt . Dunes, Borough 

of. 

Do . Snyder . Penn. Township 

ot. 

Do . Westmoreland . West Newton. 

Borough ot. 

South Dakota... Burnley . Fort Pierre. 

City of. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 


Washington . Chelan -— 

Wisconsin. . Eau Claire 


.... Unincorporated 

areas. 

.do. 


1 tft 117 1090 01 South Dakota Planning Agency, 
through Pierre. 8. Dak. 57501. 

I Vi 117 1090 09. South Dakota Department of Insur- 
anew. Insurance Building, Pierre, 
8. Dak. 57501. 


City Auditor's Office CUy of Fort May 
Pierre. Stanley County Court Kmer* 
House. Fort Plena, 8. Dak. 57592. Jan. 13. »»7* 

Keg 

....Jan. 12. WL 


I 55 095 0000 01 
through 

1 55 095 oooaoe. 


Department of Natural Resource. 
Post Office Bo* 450, Madison. WI 
59701. 

Wisconsin Insurance Department, 
212 North Bassett Street. Madison. 
Wl 39709. 


Office of the Zoning Administrator. May 2*. 

Kau Claire County Office, Court 

House Annex. 791 Oxford ATcnuc, Jan. U, 1971. 

Eau Claire. W154701. ***■ 


(National Flood Insurance Act of 1068 (tttla XIH of the Housing and Urban Development Act of \96S), effective Jan~ 28, 1M> (33 ** 

J^nded (M c. 408-4io. Public Law 91-152. Dec. 24. 1969). 42 VS.C. 4001-4127; and Secretary', delegation of autborUJ 

to Federal Insurance Administrator. 84 FR 2680. Feb. 27. 1069) 


Issued: January 5,1973. 


George K. Bernstein. 
Federal Insurance Administrator. 


|FR Doc.73-670 Filed 1-11-78:8:46 am| 
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PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by 
Adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last column of the table is followed by a designation which indi¬ 
cates whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under 
the emergency or the regular flood insurance program. The entry reads as follows: 

g 1914.4 Status of participating communities. 


PUto County Location Map No. State map repository 


Local map repository 


Effective date 
o i authorization 
of sale of flood 
Insurance for area 


North Carolina. Dare.Manteo. Town of . I 37 056 2870 01... North Carolina Offlce of Water and Town Hall. 307 Budleigh Street March 17 1072 

Air Heaourree. Depart merit of Manteo, NC 27D64. Emery * 

Natural and Economic Reaourrea, j* n fl ion 

Port Office Bot 27*7, Raleigh. s6 

27011. ^ 

North Carolina Insurance Depart¬ 
ment, Port Office Boa 38387, Ra- 

_ „ Jclgh, NC 27811. 

Wlpccrulc .Baffaio. Unincorporated 1 56 011 0000 01 Department of Natural Resource*. Buffalo Company Zoning Committee, May 7. 1971. 

mm*. P°« Olftc* Bffl m Medlson. W1 Aim*. Wit. UMO. Kama. 

I 44 011 0000 00. 43701 j 

Wisconsin Insurance Department, 212 R«*‘ 

North Bassett Street. Madison. WI 

D.. -* Crete. North H B 4» n . I96 1WMOOI."d£-.„. Offlm of the Bundle. Import or. Sept. 10.1971. 

Village of. Village of North Hudson, North Km«*rg. 

Hudson, Wl§ 54018 Jan. S. 1973. Reg 

iNattonal Flood Insurance Act of 1968 <title XIII of the Homing and Urban Development Act of 1968), effective Jan. 23. I960 (33 FR 17804 
Ko^ 28. 1988, as amended (sees. 406-410, Public Law 01-152. Dec. 24. 1069). 42 U-8.C. 4001-4127; and Secretary's delegation of authority 
to Federal Insurance Admlnlatrator. 34 FR 2680. Feb. 27. 1089) 

Issued: January 5,1973. 

George K Bernstein, 

Federal Insurance Administrator. 

|FR Doc.73-572 Filed 1-11-73:8:45 am) 


PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

Section 1915.3 is amended by adding In alphabetical se quence a new entry to the table, which entry reads as fotlows: 
I 1915.3 Lbl of communities with special haxard area*. 


County 


Map No. 


State map repository 


Local map repository 


Effective date of 
kdantlfleatlon of 
areas which have 


hazard* 


. Baldwin. Unincorporated II 01 003 0000 <H 

area* through 

H 01 0U3 0000 13. 

* I>mkou * Stanley. port Pierre, City H 44 117 190 01 

of. through 

II 44 117 1(00 08. 

T *y'<* .AWtervr, City of... II 44 441 0080 13 

• through 

II 48 441 0090 18. 

Eau Claire. Unincorporated II 44 095 0000 01 

through 

H 55 (05 0000 04. 


Alabama Development Office, Office 
of State Planning. State Offlce 
Building. 501 I letter Avenue, 
Montgomery. A L 94104. 

Alabama Insurance Deportment. 
Room 453. Administrative Build¬ 
ing. Montgomery. Ala. 94104 

South Dakota Planning Age my. 
Pierre, 8. Dak. 47501 

South Dakota Department of Insur¬ 
ance, Insurance Building. Pierre, 
8. I)ak. 57501. 

Teza* Water Development Board, 
Post Office Bo* 19087, Capitol 
KUtton, Austin. TX 78711. 

Teza* Insurance Department, 1110 
Han Jacinto Street, Austin, TX 
7S701, 

Department of Natural Resource*. 
Port Office Boi 450. Madison, WI 
53701. 

Wisconsin Insurance Department, 
212 North Bassett Street, Madbon. 
WI 69703 


Offlce of the County Building Irupec- Jan. 12, 1979. 
tor. Baldwin County. Bay Minette. 

Ala. 94507. 


CUv Auditor's Office. City of Fort Jan. 12, 1973. 
Pierre, Stanley County Court 
House, Fort Pierre, 8. Dak. 57592. 

City Engineer's Office. City Hall, July 76, 1V71. 
Room JGK. 555 Walnut Street. 

Abilene. TX 79KM. 


Office of the Zoning Administrator. Jan. 12, IV79. 
Eau Claire County Offlm, Court 
House Ann**, 731 Oxford Avenue, 

Eau Claire. WI 54701. 


K «*. ii?*.!» Ms, * IU . of U) ® Housln * * nd Urb » n Development Act of 19881. effective Jen. 28. 1989 (S3 PR 17804. 

«°^rel ln.-uren“ AdSn^etni^ “ ° 3C 400l ^ 2T - * nd S * cr “* r >' 8 «•«*»«» 


k««d: January 5.1973. 


I PR Doc.73-471 Piled 1-11-73:8:45 em| 

FEDEIAl REGISTER, VOl. 3R. NO. I—FRI0AY, JANUARY 12. 1*73 


George K Bernstein, 
Federal Insurance Administrator. 
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PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communitio* With Special Hazard Area* 

Section 1915.3 la amended by adding In alphabetical se quence a new entry to the table, which entry reads as lotion: 


§ 1915.3 LUt of common!tin with *peci«l Hazard area*. 


State County Location Map So. 


Stale map repertory 


Local map repository 


EfftctUe Ut*|f 

fdtCUttn ' 


fcUoatf 
vfalchfegn 

hiu.vli 


North Corotlno. D» . Town nr«.*TO« si 'TZsfimi! 

turmi and Economic Hnwurce^ 

Port Oflloc Boa 77«T, Raleigh. NC 


Budlelgh 8tr®et. Man- Jan. ft. lfTR 


Wtoconeln.Buffalo... Unincorporated 


n 86 011 0000 01 

through 

U 65 011 0000 00. 


**>.— . N K U c?° 0 * 


27611. ■ __ 

North Carolina Inaurance DepMt* 
ment. Poet 0«ce Box 35387. Ra¬ 
leigh. nc ran. 

Department o ( Natural R«*ourcj», 
Poet Office Box 480, Madbon, WI 
53701. _ 

W boons In Insurance Doportroeftt. 
212 North Banett Street, Mmdbon. 


Buffalo County Zo-nin* Committee. 
Alma, WI*. 84610. 


H M toe SM0 0,. ...acr.. omc. « ^dtajMn^^VU. 

son. Wto. 84016. 


Do 


Do 


—————— irwio ,title* xirr of the Housing and Urban Development Act of 1968). effectlye Jan. 28. 1969 (33 FR 17901 

^^ 9 ^^ 2321 ^ ^*lo Pu^^w^l-» a . Dc g c. 2*. .069,. 42 U S.C. 4001-4.27: and S~T.Unr*. delegation of authortt, 

to Federal Inauranc# Administrator. 34 FR 2680. Feb. 27. 1989) m 


Issued: January 5,1973. 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 3—Department off Health, 
Education, and Welffare 

PART 3-1— GENERAL 

PART 3-3— PROCUREMENT BY 
NEGOTIATION 

Miscellaneous Amendments 

Chapter 3, Title 41, Code of Federal 
Regulations, is amended as set forth be¬ 
low. The purpose of these amendments is 
to provide a policy governing the use of 
contracts conditioned upon the avail¬ 
ability of funds and to prohibit the use 
of certain types of agreements not au¬ 
thorized by the Federal Procurement 
Regulations. 

It is the general policy of the Depart¬ 
ment of Health. Education, and Welfare 
to allow time for interested parties to 
participate in the rule making process. 
However, the amendments herein involve 
administrative matters. Therefore, the 
public rule making process is deemed 
unnecessary in this instance. 

Subparf 3—1.3—General Policies 

1. Table of contents of 8ubpart 3-1.3 
is amended to add the following: 

Sec 

3-1.354 Contracts conditioned upon avail¬ 
ability of funds. 

2. Subpart 3-1.3 is amended to add a 
new I 3-l!354 which reads as follows: 

§ 3-1.354 Contracts conditioned upon 
availability of fund*. 

(a) General. In those situations where 
it is necessary to initiate a procurement 
properly chargeable to funds of the new 
fiscal year prior to the availability of 
such funds, contracts may be entered 


(FR Doc.73-573 Filed 1-11-73:8:45 ami 

into conditioned upon the availability of 
funds. In these cases, the supplies or 
services shall not be accepted until the 
funds are available to the contracting 
officer for the procurement and until the 
contracting officer has given notice, con¬ 
firmed in writing, to the contractor of 
the availability of funds. Appropriate 
records shall be maintained to ensure 
adequate control of funds. 

(b) Limitations . Contracts conditioned 
upon the availability of funds shall be 
used only for operation, maintenance 
and continuing services (e.g.. janitorial 
services, garbage removal, utilities, rent¬ 
als! which are necessary for normal op¬ 
eration and for which the Congress con¬ 
sistently appropriates funds. 

<c> Contract clause . The following 
clause shall be inserted in all solicita¬ 
tions and resultant contracts: 

Availability or Fvhdb 

Funds are not presently available for this 
procurement. The Government's obligation 
hereunder U contingent upon the availability 
ol appropriated funds from which payment 
for the contract can be made. 

No legal liability on the part of the Gov¬ 
ernment for payment of any money shall 
arise unless and until funds are made avail¬ 
able to the Contracting Officer for this pro¬ 
curement and notice of such avallabUlty. to 
be confirmed In writing by the Contracting 
Officer. Is given to the Contractor. 

Subpart 3—3.4—Typos off Contracts 

1. Table of contents of Subpart 3-3.4 
is amended to add the following: 

Qgc 

3-3 450 Unauthorised types of agree¬ 
ments. 

3-3.450-1 Letters of intent. 

3-3.450-2 Memorandums of understanding. 

§ 3-3.450 l T nauthorized types of agree- 
ment*. 

§ 3-3.450-1 Ivcticr* of intent. 

<a> Description . A letter of intent is 
an Informal, unauthorized agreement be- 


Oeorce K. Bernsttin, 
Federal Insurance Administrator. 


tween the Government and a prospecUTt 
contractor which indicates that product! 
or services will be produced after com¬ 
pletion of funding and/or other con¬ 
tractual formalities. Such letters of in¬ 
tent are often solicited by prospect!* 
contractors or may be originated by Gov¬ 
ernment personnel. 

<b> Policy . (1) The practice of lssuim 
letters of intent is not authorized by tbt 
Federal Procurement R egul ations and i» 
therefore prohibited. HEW personnel 
shall not Issue such letters for the fol¬ 
lowing reasons: 

(1) While such letters of intent maj 
disclaim Government liability, they nu? 
induce potential contractors to initifttt 
costly preparations in anticipation « 
contract award. 

(ii) Procurements announced m suet 
letters do not always materialize Tin 
result may be costly to the Government 
the prospective contractor, or both c 
the author of the letter of intent is w 
authorized contracting agent of the I* 
partment. the Government may be bourn 
by his action, even though the action a 
contrary to sound procurement practice 
and/or fiscal regulations If the autwc 
of the letter of intent lacks procurement 
authority, the prospective contract 
may incur substantial expenditures^ 
which he mav not recover from the Go*- 
emment, but for which he may c cei 
hold the unauthorized author person®" 
liable. (See 8uboarts 1-1.4, of this 
and 3-1.4 of this chapter.) 

(ill) The issuance of a letter of 
mav violate the “Anti-Deficiency A 
(31 U.S.C. 665>. 

(2) It is recognized that potential coo- 
tractors have a need to obtain P roC ^t 
ment information at the earliest 
moment in order to make timely P rep **V 
lions To this end. procurement persenn ^ 
are expected to move as efficiently 
expeditiously as possible on all procurt* 
ment actions. It is not permissible, no 
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ever, to Issue letters of intent to cl rcum- 
vent the requirements of FPR and 

HEWPR. 

<c) Exceptions. The prohibition against 
letters of intent does not preclude the 
iwird of contracts conditioned upon the 
availability of funds under conditions 
which warrant such contracts (see \ 3- 
1.354 of this chapter). 

$ J-3.403-2 Memorandums of under* 
•Unding. 

(a) Description. A "memorandum of 
understanding 1 ' is an unauthorized 
agreement, usually drafted during the 
course of negotiations, to modify manda¬ 
tory FPR and HEWPR provisions in such 
a manner as to make them more accept¬ 
able to a prospective contractor. Such 
memorandums may bind the contracting 
officer and his successors not to exercise 
rights given the Government under the 
contract, or may contain other matters 
directly contrary to the language of the 
solicitation or prospective contractual 
document 

<b) Policy. Use of memorandums of 
understanding described in Paragraph 
<a) of this section, is not authorized. Any 
change in a solicitation or contract shall 
be made by amendment or modification 
to that document. When a change to a 
prescribed contract clause Is considered 
necessary, a deviation shall be requested 
in accordance with * 3-16.5003 of this 
chapter. 

<$UA.C 301 . 40 US.C. 486(0 ) 

Effective date. These amendments shall 
be effective on January 12. 1973. 

Dated: January 5.1973. 

N. B. Houston. 

Deputy Assistant Secretary 
for Administration. 

\TR Doc 73-710 Filed l-XI-73;8:45 am] 


Title 49—TRANSPORTATION 

Cliopter X— Interstate Commerce 
Commission 

,A * T 1280—CLASSIFICATION AND 

declassification OF NATIONAL 
security information and 
material 

DumL f ? 1 l® wlng relations are Issued 
If Executive Order 11652 of 
., 972 <37 FR 5209). entitled 
o Uon and Declassification of 
terur Enformatlon and Ma- 

ct] ntrJJ!? ^ National Security Coun- 

thft p 6 May 17 - 1972 - Implement- 
“L . Executive order. 

«cum3 n Jf n '! At ? Comme «‘ce Commission 
relations have been approved 
CW,^ ra * enc . y Classification Review 
■fleeting the . followUl * Part* thereof 
PU u 1,c are Pushed as re- 

^^d dSu v ^ ve ‘ clted ExecuUve or * 

8»c 

12?' Pur Pow. 

iao? authority toclanlfy. 

CommiMion review committee. 


Sec. 

1280 4 Review of classified mate rail for de¬ 
classification purposes 
12805 Historical research and access by 
former Government officials 

Authority: Executive Order 11652 (37 
FR 5209, Mar. 10. 1972) and National Security 
Council Directive of May 17. 1972 (37 FR 
10053. May 19. 1972) 

§ 1280.1 Purpose. 

To set forth those provisions of the 
Interstate Commerce Commission Secu¬ 
rity Regulations to the extent they affect 
the general public. 

§ 1280.2 Authority to ela*«ify. 

Classifying authority of national se¬ 
curity information or material is vested 
in and only may be exercised by the 
Chairman of the Interstate Commerce 
Commission. 

§ 1280.3 (x>mmia«ion review committee. 

The Commission review committee 
shall consist of the Chairman of the In¬ 
terstate Commerce Commission who shall 
serve as Chairman; the General Coun¬ 
sel, who shall serve as Vice Chairman; 
the Secretary of the Commission; and 
the Managing Director; and the Admin¬ 
istrator of the Bureau or Office originat¬ 
ing a document which has to be classified. 

§ 1280.1 Review of cliMifird material 
for declauiOration purpone*. 

(a> Mandatory review of exempted 
material. All classified information and 
material originating in the Interstate 
Commerce Commission after March 1. 
1973, which is exempt from the General 
Declassification Schedule, and classified 
Information originating in the Commis¬ 
sion prior to March 1, 1973, assigned to 
Group 1, 2. or 3 of ExecuUve Order 
10501, as amended, shall be subject to a 
classificaUon review by the originator 
at any time after the expiration of 10 
years from the date or origin provided: 

(1) A department or member of the 
public requests a review; 

(2) The request describes the record 
with sufficient particularity to enable the 
Commission to IdenUfy it; and 

(3) The record can be obtained with 
only a reasonable amount of effort. 

(b> Systematic reviews. All Informa¬ 
tion and material classified after March 1, 
1973. and determined in accordance with 
Chapter 21. 44 U.8.C. to be of sufficient 
historical or other value to warrant pres- 
ervaUon shall be systematically reviewed 
on a timely basis by each Bureau or Of¬ 
fice of the Commission for the purpose of 
making such lnformaUon and material 
available to the public in accordance with 
the determination regarding declassi¬ 
fication made by the classifier. During 
each calendar year, each Bureau or Of¬ 
fice shall segregate to the maximum ex¬ 
tent possible all such information and 
material warranUng preservation and 
becoming declassified at or prior to the 
end of such year. Promptly after the end 
of such year, the Commission or the Ar¬ 
chives of the United States if trans¬ 
ferred thereto, shall make the declas¬ 
sified information and material avail- 

% 


able to the public to the extent permitted 
by law\ 

(c> Review for declassification of 
classified material over 10 years old . 
Members of the public or departments 
may direct requests for mandatory re¬ 
view for declassification under secUon 
5 (C) and iD> of ExecuUve Order 11652 
(hereafter referred to as the Order) to 
the Office of the Secretary. Interstate 
Commerce Commission. Washington. 
DC. 20423. The Secretary shall In turn 
assign the request to the appropriate bu¬ 
reau or office head for action. In addition, 
the Secretary of the bureau or office 
which has been assigned action shall 
Immediately acknowledge receipt of the 
request in writing. If the request re¬ 
quires the rendering of services for which 
fair and equitable fees should be charged 
pursuant to 31 U.8.C. 483(a) the re¬ 
quester shall be so notified. The bureau 
or office which has been assigned action 
shall thereafter make a determination 
within 30 days of receipt or shall explain 
the reasons why further time is neces¬ 
sary. If at the end of 60 days from re¬ 
ceipt of the request for review no deter- 
mln&Uon has been made, the requester 
may apply to the Commission review 
committee for a determination. Should 
the bureau or office assigned action on a 
request for review determine that under 
the criteria set forth in secUon 5(B) of 
the Order a continued classification is 
•required, the requester shall promptly be 
notified, and whenever possible, provided 
with a brief statement as to why the re¬ 
quested information or material cannot 
be declassified. The requester may ap¬ 
peal any such determination to the Com¬ 
mission review committee and the notice 
of determination shall advise him of this 
right. 

(d) Appeals to the Commission review 
committee for declassification. The Com¬ 
mission review committee shall establish 
procedures to review and act within 30 
days upon all applications and appeals 
regarding requests for declassification. 
The review committee is authorized to 
overrule previous determinations in 
whole or in part when, in its judgment, 
continued protection is no longer re¬ 
quired. If the committee determines that 
continued classification is required under 
the criteria of section 5(B) of the Order 
it shall promotly so notify the requester 
and advise him that he may appeal the 
denial to the Interagency Classification 
Review Committee. 

(e> Review of classified material over 
30 years old. A request by a member of 
the public or by a Department, to review 
for declassification, documents more 
than 30 years old. shall be referred di¬ 
rectly to the Archivist of the United 
States and he shall have the requested 
documents reviewed for declassification. 

If the information or material requested 
has not been transferred to the General 
Services Administration for accession 
into the Archives, the Archivist shall, to¬ 
gether with the Chairman of the Com¬ 
mission, have the requested documents 
reviewed for declassification. Classifica¬ 
tion shall be continued in either case 
only where the Chairman of the Inter- 
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state Commerce Commission makes at 
that time the personal determination re¬ 
quired by section 5<E)(1) of the Order. 
The Archivist shall promptly notify the 
requester of such determination and of 
his right to appeal the denial to the In¬ 
teragency Classification Review Com¬ 
mittee. 

(f) Burden of proof for administrative 
determinations. For purposes of admin¬ 
istrative determinations under para¬ 
graph (c). <d). or <e) of this section, 
the burden of proof Is on the originating 
Agency to show that continued classi¬ 
fication Is warranted within the terms 
of the Order. 

(g) Availability of declassified mate¬ 
rial Upon a determination under para¬ 
graph (c). <d>. or (e) of this section, that 
the requested material no longer war¬ 
rants classification, it shall be declassi¬ 
fied and made promptly available to the 
requester, if not otherwise exempt from 
disclosure under section 552(b) of title 
5 U.8.C. (Freedom of Information Act) 
or other provision of law. As required 
by section 5(0 of the Order, a request 
for classification review must describe 
the document with sufficient particularity 
to enable the Commission to identify it 


RULES AND REGULATIONS 

with a reasonable amount of effort. 
Whenever a request is deficient in its 
description of the record sought, the re¬ 
quester should be asked to provide ad¬ 
ditional Identifying information when¬ 
ever possible. Before denying a request 
on the grounds that it is unduly burden¬ 
some. the requester should be asked to 
limit his request to records that arc rea¬ 
sonably obtainable. If nontheless the 
requester does not describe the records 
sought with sufficient particularity, or 
the record requested cannot be obtained 
with a reasonable amount of effort, the 
requester shall be notified of the reasons 
why no action will be taken and of his 
right to appeal such decision. 

§ 1280.5 liUtoHcal rntesrrh and nc 
by former Government official*. 

(a) Upon written request, persons out¬ 
side the executive branch engaged in 
historical research projects or persons 
who have previously occupied policy¬ 
making positions to which they were ap¬ 
pointed by the President, other than 
those referred to in section n of the 
Order, may have access to classified 
national security information if the 
Chairman: 


(1) Determines that access is clearly 
consistent with the interests of national 
security: and 

(2) Takes appropriate steps to assure 
that classified information or material 
is not published or otherwise compro¬ 
mised. 

Access granted a person by reason of his 
having previously occupied a policy¬ 
making position shall be limited to those 
papers which the former official origi¬ 
nated, reviewed, signed or received while 
in public office. 

(b) Every applicant for access shall, 
beforehand, agree in writing to the 
following: 

<1) That he will protect any classified 
information made available to him in 
accordance with provisions of the Order. 

(2) To a review of his notes and manu¬ 
script for the sole purpose of determin¬ 
ing that no classified information or 
material is contained therein. 

These regulations are effective March 
1. 1973 

Dated: January 3, 1973. 

(scalI Robert L. Oswald, 

Secretary, 

(FR Doc.73-721 Filed 1-11-73:8:45 un| 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
! 7 CFR Part 918 1 
FRESH PEACHES GROWN IN GEORGIA 

Findings and Determination Regard¬ 
ing Continuation in Effect of 
Amended Marketing Agreement 
and Order 

Pursuant to the applicable provisions 
of M:\rketng Agreement No. 99, as 
tmciuled, and Order No. 918, as amended 
<7 CFR Part 918), and the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended <1 
U.S.C. 601-674), notice was given in the 
FtomL Register <37 FR 24914) that a 
referendum would be conducted among 
the growers who, during the period Jan¬ 
uary i. 1972. through October 31. 1972 
iwhlch period was determined to be a 
representative period for the purpose 
of such referendum >. were engaged. In 
Oeorgla, in the production of peaches 
for market to determine whether a ma¬ 
jority of such growers favor the termi¬ 
nation of the amended marketing agree¬ 
ment and order. 

Upon the basis of the results of the 
aforesaid referendum, which was con¬ 
ducted dumg the period December 1 to 
December 12. 1972. both dates inclusive, 
It is hereby^ found and determined that 
the termination of the amended market¬ 
ing agreement and order, regulating the 
handling of fresh peaches grown in Geor¬ 
gia, is not favored by the requisite ma¬ 
jority of such growers. 

Dated; January 8, 1973. 

Philip C. Olsson. 
Deputy Assistant Secretary. 
int Doc. 73-694 Plied 1-11-73,8:45 ami 


i 7 CFR Part 928 1 


PAPAYAS GROWN IN HAWAII 


Proposed Handling Limitations 

tikJ^ iS u p^oposa,, ** accepted, would cx- 
the currently effective grade and 
Jr* rcwirements for Hawaiian Papayas 
K*** 3 December 31. 1973 which are as 
Uow$ ; For Interstate shipments. Hawaii 
tnt J ? th a ounce minimum size. For 

mirastate shipments, Hawaii No. 2 with 
ounce minimum size, except Hawaii 
Jr *• Hawaii Fancy which have a 

.. 16 ounce minimum size, respec¬ 

tively. 


Consideration is being given to the 
wowing proposal submitted by the Pa¬ 
ws Administrative Committee, estab- 
pursuant to the marketing agree¬ 


ment and Order No. 928 (7 CFR Part 
928 >, regulating the handling of papayas 
grown in Hawaii, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended <7U.8.C. 601-874). 

The proposal is to amend 9 928.303 
<Papaya Regulation 3; 37 FR 28410) to 
continue the effective period of said 
regulation to include all papaya ship¬ 
ments during 1973. It is the committee's 
recommendation that said regulation be 
continued through December 31, 1973 In 
order to continue to provide consumers 
with good quality fruit consistent with 
<1> the overall quality of the crop, and 
(2) improving returns to producers pur¬ 
suant to the declared policy of the act. 
The present regulation ends January 31. 
1973. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posed amendment shall file the same, in 
quadruplicate, with the Hearing Clerk. 
U3. Department of Agriculture. Room 
112. Administration Building. Washing¬ 
ton, D C. 20250. not later than Jan¬ 
uary 22, 1973. All written submissions 
made pursuant to this notice will be made 
a vr liable for public inspection at the 
office of the Hearing Clerk during regular 
business hours (7 CFR 1.27*b)). 

As proposed to be amended 9 928 303 
paragraph (a) preceding subparagraph 
(1). will read as follows: 

§ 928.303 Papaya Regulation 3. 

<a> Order. During the period Jan¬ 
uary 1. 1973 through December 31, 1973 
no handler shall ship any container of 
papayas: 


Dated: January 9.1973. 

Paul A. Nicholson, 
Deputy Director Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

(FR Doc.73-728 Filed 1-11-73.8:45 am| 


Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

UNDERGROUND ELECTRIC 
DISTRIBUTION PLANT 

Specification for 15 kv. and 25kv. 

Underground Primary Cable 

Notice is hereby given that, pursuant 
to the Rural Electrification Act. as 
amended (7 U.S.C. 901 et seq >. REA 
proposes to amend REA Bulletin 44-1, 
Specifications and Standards for Mate¬ 
rials and Equipment, to provide for the 
Issuance of revised specifications for 
power cable for underground electric dis¬ 
tribution plant. 


Persons interested in the revised speci¬ 
fication may submit written data, view's, 
or comments to the Director, Power Sup¬ 
ply. Management and Engineering 
Standards Division, Room 3313. South 
Building. Rural Electrification Adminis¬ 
tration. U.8. Department of Agriculture, 
Washington. D.C. 20250. not later than 
February 12. 1973. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the Office of the Director. Power Sup¬ 
ply. Management and Engineering 
Standards Division, during regular busi¬ 
ness hours. 

A copy of the proposed revision of this 
REA specification, designated as REA 
U-l, may be secured in person or by 
wTitten request from the Director. Power 
Supply, Management and Engineering 
Standards Division, A summary of the 
proposed changes in each section of the 
specification is as follow's: 

Proposed Changes in REA Specification roa 

15 kv and 25 kv. Primary Underground 

Power Cable 

Section 1—Changed to include conductor 
No. 2 AWO through 1000 kcmil for both 
15 kv. and 25 kv. cable. 

Sec. 3—Changed to allow for compressed 
and compact conductor stranding. 

Sec. 4—Changed to allow only extruded 
semiconducting conductor shield. 

Sec. 0—Changed to provide for Insulation 
shield thickness to be a function of cable 
-Me©, in accordance with the specifications of 
the Insulated Power Cable Engineers Asso¬ 
ciation (IPCEA). 

8ec. 7—Changed to allow a reduced con¬ 
centric neutral with the minimum number 
of No. 14 AWO copper wires as follower 

insulated conductor 

Use <AWG or kcmil) Number of neutral 

copn+r or aluminum wires 


No 2 AWO through No. 3 0 AWO _ 6 

4 0 through 349 kcmil...„___ Q 

350 kcmil through 700 kcmil.. .. 12 

701 kcmil through 1,000 kcmil . 18 


The maximum length of lay was decreased 
to 8 times the cable diameter unless other 
provisions are made to control the spacing 
between wires. In which case the maximum 
length of lay may be 10 times the cable 
diameter. 

The minimum thickness of a flat trap neu¬ 
tral U changed to .025 Inch- The provision for 
90 percent coverage was changed to provide 
coverage and conductance at least equal to 
the round wire construction. 

Sec. 8—The dimension requirements were 
modified slightly to agree with specifications 
by the association of Edison Illuminating 
Cos. 

There were also a few minor editorial 
changes to coordinate references In this 
specification to other national specifications. 

Dated: January 5.1973. 

David A.Hamil. 

Administrator. 

(FR Doc 73-699 Filed 1-11-73.8:45 am| 
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PROPOSED RULE MAKING 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 1 

l Docket No. 717ft | 

BRITISH AIRCRAFT CORPORATION 

VISCOUNT MODEL 744, 745D, AND 

810 SERIES AIRPLANES 

Proposed Airworthiness Directive 

Amendment 39-231 (31 FR 6790>. AD 
68-12-3 requires Inspection of the nacelle 
structure tubes and end fittings for 
cracks, corrosion, and replacement, as 
necessary, on British Aircraft Corpora¬ 
tion Model 744. 745D. and 810 series air¬ 
planes. After issuing Amendment 39-231, 
due to reports of further internal corro¬ 
sion of the tubular nacelle structure aft 
of the engines, that could cause failure of 
the nacelle structure tubes and end fit¬ 
tings. the FAA determined that the re¬ 
quirement should be revised to require 
periodic inspections of the nacelle struc¬ 
ture tubes and end fittings for cracks and 
corrosion. Therefore, the FAA is consid¬ 
ering superseding Amendment 39-231 
with a new AD that requires periodic in¬ 
spection of the nacelle structure tubes 
and end fittings for cracks and internal 
corrosion, and replacement, if necessary. 

Interested persons arc invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments, as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Adminis¬ 
tration, Office of the Oeneral Counsel. 
Attention: Rules Docket. AGC-24. 800 
Independence Avenue SW.. Washing¬ 
ton. DC 20591. All communications re¬ 
ceived on or before February 12. 1973. 
will be considered by the Administrator 
before taking action upon the proposed 
rule. The proposals contained in this no¬ 
tice may be changed In the light of com¬ 
ments received. Ail comments will be 
available, both before and after the clos¬ 
ing date for comments, in the rules docket 
for examination by interested persons. 

In consideration of the foregoing, it 
is proposed to amend { 39.13 of Part 
39 of the Federal Aviation regulations 
by adding the following new airworthi¬ 
ness directive: 

BxrruH AnrciurT Co*j*o*atiow. Applies to 
Viscount Model 744, 745D. and 810 se¬ 
ries airplanes. 

Compliance Is required as Indicated. 

To prevent failures of the nacelle struc¬ 
ture tubes and end fittings on high time 
engine nacelle structures due to fatigue and 
corrosion, accomplish the following: 

(a| For airplanes which have not been 
Inspected In accordance with paragraph <h) 
of AO 66-12-3 prior to the effective date 
of this AD. 

(i) Within the next 600 landings or 12 
calendar months, whichever occurs sooner, 
after the effective date of this AD. and 
thereafter at Intervals not to exceed 7,500 
landings from the last Inspection, comply 
with paragraph (e); and 


(2) Within the next 500 landings after 
the effective date of this AD or before an 
accumulation of 19.000 total landings, 
whichever occurs later, and thereafter at 
intervals not to exceed 7.500 landings from 
the last Inspection, comply with paragraph 
<d>. 

(b) For airplanes which have accumu¬ 
lated more than 5,500 landings since com¬ 
pliance with paragraph (h) of AD 66-12-3. 
within the next 2.000 landings after the 
effective date of this AD. or before an ac¬ 
cumulation of 19.000 total landings, which¬ 
ever occurs later, and thereafter at Intervals 
not to exceed 7.500 landings from the last 
Inspection, comply with paragraphs (d) 
and (e). 

(c) For airplanes which have accumu¬ 
lated less than 5.500 landings since com¬ 
pliance with paragraph (h) of AD 66 12-3 
on the effective date of this AD. within 
7.500 landings after compliance with para¬ 
graph <h) of AD 66-12-3 or. before an 
accumulation of 19,000 total landings, 
whichever occurs later, and thereafter at 
intervals not to exceed 7.500 landings from 
the last Inspection, comply with paragraphs 

(d) and (e). 

(d) Inspect the engine nacelle structure 
tubes and end fittings for cracks at the posi¬ 
tions specified for the applicable technique 
in figures 1 and 2 of British Aircraft Corpo¬ 
ration (BAC) Ltd.. Preliminary Technical 
Leaflet (PTL) Ho. 258. Issue 4 (700 Series), 
dated August 31. 1971, or No. 122, Ihsue 4 
(800/810 Series), dated August 31. 1971. using 
dye penetrant, radiographic, and ultrasonic 
resonance methods in accordance with Tech¬ 
nique*3, and 4, respectively, of the appli¬ 
cable PTL or an FAA-approved equivalent. 

(e> Inspect the engine nacelle structure 
tubes for Internal oorro&lon at the positions 
specified for Technique 2 In figures 1 and 
2 of BAC Ltd. PTL No 258. Issue 4 (700 
Series), dated August 31, 1971. or No. 122. 
Issue 4 (800 810 Series), dated August 31. 
1971. using the radiographic method in ac¬ 
cordance with Technique 2 of the applicable 
PTL or an FAA-approved equivalent. 

(f) If, during an inspection required by 
paragraph (a), (b). or (c), any end fittings 
are found cracked, or any tubes are found 
cracked or corroded beyond the limits spec¬ 
ified In the applicable PTL. before further 
flight replace the affected parts with serv¬ 
iceable parts of the same part number. 

This supersedes Amendment 39-231 
(31 FR 6790). AD 66-12-3. 

(Secs. 313(a). 601, and 603. Federal Avia¬ 
tion Act of 1958 ( 49 UB.C. 1354(a), 1421, 
and 1423): sec. 6(c), Department of Trans¬ 
portation Act <49 UB.C. 1655(c)) 

Issued hi Washington. D.C., on Jan¬ 
uary 4.1973. 

C. R. Melugin. Jr., 

Director , 

Flight Standards Service . 

(FR Doc.73-707 Filed 1-11 73:8 45 am| 


CIVIL AERONAUTICS BOARD 

C 14 CFR Ports 207, 212, 378 1 

(Docket No. 26092; EDR-240; SPDR-31301 

INCLUSIVE TOUR CHARTERS BY TOUR 
OPERATORS AND FOREIGN TOUR 
OPERATORS 

Authorization 

Notice is hereby given that the Civil 
Aeronautics Board has under consider¬ 


ation proposed amendments to Paru 207 
and 212 of its economic regulations <14 
CFR Parts 207, 212) to authorize cerufi. 
catcd route air carriers and. subject to 
certain conditions, foreign route ah car¬ 
riers to perform inclusive tour chnrten, 
and related amendments to Part 378 of 
the special regulations (14 CFR Part 
378). The principal features of the pro¬ 
posed amendments are discussed in the 
attached explanatory statement, and the 
proposed amendments are set forth in 
the proposed rules. The amendmen t are 
proposed under the authority of sectloos 
101(3), 204(a), 401, 402. 407, and 416(a) 
of the Federal Aviation Act of 1953, as 
amended (72 Stat. 737 (as amended by 
75 6tat. 467, 76 Stat 143. 82 Stai 867, 84 
8tat. 921). 743. 754. 757, 766, and 771; 49 
U.S.C. 1301, 1324, 1371, 1372, and 1386). 

Interested persons may participate In 
the proposed rule making by submission 
of twelve (12) copies of written data, 
views, or arguments, pertaining thereto, 
addressed to the Docket Section. Civil 
Aeronautics Board. Washington. D.C. 
20428. All relevant material received on 
or before February 12. 1973. will be con¬ 
sidered by the Board before takini final 
fiction on the proposed rules. Copies of 
such communications will be available for 
examination by interested persons m the 
docket section of the Board. Room 712 
Universal Building. 1825 Connecticut 
Avenue NW.. Washington. DC upon re¬ 
ceipt thereof. 

Dated: January 9.1973. 

By the Civil Aeronautics Board 

(seal] Harry J, Zink. 

Secretory. 


Explanatory Statement 


Part 378 of the Board’s Reguli.Uam 
(14 CFR Part 378) authorizes, subject 
to conditions, inclusive tour charter* 
(ITC’s) by tour operators and foreign 
tour operators. Basically, an ITC is one 
in which the charterer is a tour opera* 


tor who arranges a package tour, con¬ 
sisting of air and surface transporUtico 
and ground accommodations, which w 
in turn sells at a fixed price to individ¬ 
ual members of the public. Pad 
reflects the fact that, at the present 
time, only UB. supplemental air car¬ 
riers and certain foreign charter an 
carriers 1 are authorized under Part 
and their applicable section 402 per* 
mits. respectively, to perform the air 
transportation portion of such toura 
i.c. f to charter all or part of an aircran 
to tour operators. _., 

Trans World Airlines. Inc. (TWA) 
lias filed ft petition for rule maiiai 
which would amend Parts 207 and 378 w 
as to authorize certificated route air car¬ 
riers to perform inclusive tour charter* 
Answers to this petition have been ft* 
by Capitol International Airways, Inf 
(Capitol), the National Air Carrier A5- 

Ini' (NAPA) urtlmi Oil behalf 


* Those holding permit# expressly :lut ^T 
icing them to perform Inclusive tour cn 
ters. 
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of its member supplemental air carriers,* 
*nd the Department of Transportation 
(DOT). A parallel petition has also been 
fljed by KLM Royal Dutch Airlines 
(KLM), for rule making which would 
amend Parts 212 and 378 so as to au¬ 
thorize foreign route air carriers to 
operate inclusive tour charters in foreign 
air transportation. No answers have been 
filed to KLM’s petition. 

Upon consideration of these petitions 
and answers, the Board has determined, 
for the reasons hereinafter discussed, to 
institute rule making proceedings with 
respect to the proposals of TWA and 
KLM 


Before discussing the reasons for tak¬ 
ing this action, we shall first dispose of 
two motions separately filed by NACA 
vrith respect to the instant petitions. 

Bv these motions, NACA has requested 
the Board to consolidate the petitions 
of TWA and KLM with the three rule 
making petitions which NACA filed on 
August 31. 1972. and to consider all five 
rule making petitions in a single pro¬ 
ceeding.' The three NACA petitions re¬ 
quest. inter alia: (1) Liberalization of 
certain provisions of Part 378 so as to 
authorize the suT>plemental carriers to 
perform one-stop inclusive tour charters: 
<2> substantial contraction of the exist¬ 
ing charter authority of U.S. and foreign 
route air carriers through amendment of 
Parts 207 and 212: and <3> adoption of a 
policy statement with respect to passen¬ 
ger fares in foreign air transportation. 

In support of its instant motions. 
KACA argues that the relief sought by 
its three rule making petitions consti¬ 
tutes a single integrated package of regu¬ 
latory reform involving issues tvhlch are 
cloeelv interrelated with those raised bv 
we petitions of TWA and KLM. NACA 
contends that extending ITC authority 
to the scheduled carriers will have an 
adverse competitive impact on the sup¬ 
plemental carriers, unless the Board un- 
ajTtAke.* *; a concomitant expansion of the 
nc market and adoption of what NACA 
urges to be a realistic policy with respect 
to passenger fares in international air 

transportation. 

0nD08in * the motions hns 
wen filed tolntly by a number of trunk- 

5?, ^ ca u7 lers ,referred to herein as 
w* trunkUne carriers"). TWA end 

th^ m^H Ve al ,2? flled nnswer * oppo*lnft 
ootxments armie that 
Petitions should be relected as 
2SX- * nd th »t. in any event. 
d»tAH ^.7^ lons * hou,d not ** consol!- 
elch of TWA Bnd KLM- ^ce 

•*«» of NACA’s proposals is far-reaching 


0»«ne*« National Airways. Inc., fiaturi 
IncY^ Tr * n * International Alrllnea 
^ or,d Airways, Inc 

alJO flled * Bgpwrate motion re 
thr^ 8lmultA n<ous consideration of It 
Alrllrl^ t makln * Petitions Seaboard Work 
Joint?! hl 1 ^ cerUln ^nkline carriers 
boti fllfd answera opposing the mo 

been * u W>rt of the motion hai 

will nr 1 ** S^ce. Inc W< 

ihiM motion in the course o 
^‘aertng the subject petitions. 


and raises significant questions of both 
law’ and policy, as compared with the 
simple and straightforward proposals of 
TWA and KLM. Consolidation of NACA’s 
petitions would thus unduly delay the 
grant to scheduled carriers of ITC au¬ 
thority. which is clearly in the public 
interest. The trunkline carriers further 
argue that NACA’s motions arc a '‘trans¬ 
parent attempt" to have the Board si¬ 
multaneously expand the authority of 
the supplemental as a “trade off." if it 
decides to grant the petitions of TWA 
and KLM. 

We have determined to deny NACA's 
motions. Although all the five petitions 
in question involve charters, there is no 
close interrelationship between the relief 
sought in the NACA petitions and that 
requested by the petitions of TWA and 
KLM. In our view, the narrow Issue of 
whether the Board should permit sched¬ 
uled carriers to operate inclusive tom- 
charters can and should be considered 
lndeoendently of the broader revisions 
to the Board’s charter regulations pro¬ 
posed by NACA, since the former would 
merely equalize the charter authority 
of the scheduled and supplemental car¬ 
riers. with respect to participation in the 
ITC market, while the latter would en¬ 
tail consideration of many important and 
multifaceted issues involving the basic 
nature of Inclusive tom services as well 
as of the competition between scheduled 
and supplemental carriers for the char¬ 
ter market. Moreover, consolidation of 
NACA’s proposals would transform the 
present rule making into an omnibus 
proceeding in which the limited issue of 
scheduled carrier ITC authority is likely 
to become obscured. Thus, consolidation 
of NACA's petitions would unduly delay 
consideration of the proposed charter 
authority which is the subject of the 
Instant proceeding, and would not be 
conducive to the proper dispatch of the 
Board’s business. 

We turn now to the legal issue in¬ 
volved in our consideration of the peti¬ 
tions in this proceeding. 

TWA contends that the 1968 amend¬ 
ment to section 401(e)(6) of the Act 4 — 
the so-called Pickle amendment—re¬ 
quires the Board to grant the authority 
requested in its petition. That section, 
as amended, reads: 

Any air carrier, other than a supplemental 
air carrier, may perform charter tripe (In¬ 
cluding Inclusive tour charter trloa) or any 
other special service, without regard to the 
points named in !U certificate, or the type 
of service provided therein, under regula¬ 
tions prescribed by the Board 

TWA argues that by adding the par¬ 
enthetical phrase "(including inclusive 
tom charter trips)," Congress created a 
new substantive legal right for scheduled 
carriers to perform ITC's. which statu¬ 
tory right cannot be withheld by the 
Board. 

At the opposite extreme. DOT argues 
the Board cannot grant the proposed 


•Public Law 90-614 (6. 3666). 8ept. 26. 
1968. 


authority unless and until it finds that 
such action is Justified under the "con¬ 
ventional standards of public conven¬ 
ience and necessity." Support for this 
view, it is said, can be found in a state¬ 
ment made by Senator Monroney. the 
then Chairman of the Senate Aviation 
Subcommittee, with respect to the Pickle 
amendment, to the effect that: "Itlhe 
Senate assumes that such authority 
would not be granted without satisfac¬ 
tory demonstration that an expansion of 
inclusive tour charter programs was re¬ 
quired by the conventional standards of 
public convenience and necessity." 

Viewing the legislative history of the 
Pickle amendment as a whole, we cannot 
accept DOT’S contention that a find¬ 
ing of public convenience and necessity 
is a prerequisite to the grant of author¬ 
ity to scheduled carriers to perform in¬ 
clusive tour charters. We believe that the 
language quoted by DOT can properly 
be construed to mean no more than that 
it was assumed by the Senate that the 
Board’s exercise of control over route 
carriers’ ITC authority would be con¬ 
sistent with the public interest. Just as 
in the Board s regulation of the other 
types of charter service. Indeed, in ad¬ 
dition to his remarks which are cited by 
DOT. Senator Monroney also stated, 
with respect to the Pickle amendment: 

Since the House amendment clearly makes 
it clear that Inclusive tour charters are In¬ 
deed charters for the purposes of section 401 
(e) (S) and does not otherwise alter that sec¬ 
tion or any other provision of the Act confer¬ 
ring regulatory Jurisdiction on the Board. It 
follows that the Board wUl continue to 
enjoy precisely the same control over the 
scheduled carriers' charters that It had 
under existing law. (Cong. Rec, Sept. 15. 
1966. at 8. 10721) 

On the other hand, since, for the 
reasons hereinafter discussed, we have 
decided to institute rule making proceed¬ 
ings looking toward the extension of ITC 
authority to route carriers we need not 
now reach the question whether TWA is 
correct in contending that we are statu¬ 
torily required to grant such authority. 

Turning to the merits of the petition, 
the Board is of the tentative opinion that 
it is in the public interest to authorize all 
U.S. scheduled air carriers and all for¬ 
eign route air carriers to operate inclu¬ 
sive tour charter services. Accordingly, 
we are proposing to amend Parts 207,212. 
and 378 of our regulations to reflect such 
authority • 

To begin with, it is the announced 
policy of the U.S. Government that "both 
scheduled carriers and supplemental 
carriers should be permitted a fair op¬ 
portunity to compete in the bulk air 
transportation market." • Consistent 


•The attached proposed rules also Include 
amendments to various provisions of Part 
378 which prescribes substantive require¬ 
ments for carriers which operate Inclusive 
tour charters 

• ‘Statement of International Air Trans¬ 

portation Policy." approved by the President. 
June 22. 1970. 
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with that policy wc recently expressed 
the view In the course of our disapproval 
of IATA Resolution 045. that the sched¬ 
uled carriers should be able to provide 
charter services to the full extent which 
the 1km id has found to be required in the 
public Interest/ Since inclusive tour 
charters are a well established part of the 
charter market we now believe that the 
scheduled carriers* freedom to compete 
for this charter business should no longer 
be impaired. 

Although ITC authority has heretofore 
been confined to supplemental carriers, 
the Board has never regarded the ITC 
market to be inherently and necessarily 
the exclusive province of these carriers, 
or that such exclusive authority Is essen¬ 
tial to insure indefinitely the continued 
economic viability of the supplemental 
industry. Rather, wc think that, as has 
been expressed by both Congress and the 
Board on several occasions. ITC’s are de¬ 
signed to provide one of several alterna¬ 
tive methods for facilitating low-cost 
travel by large numbers of the traveling 
public who could not otherwise afford 
to use air transportation services. Addi¬ 
tion of the scheduled carriers to the ITC 
market will further this objective con¬ 
siderably. since making available to the 
public a wider range of tour programs, 
frequencies and destinations, than are 
offered under present regulations, will 
provide immediate benefit to both the 
public and the scheduled carrier?*. In light 
of the broad promotional objectives of 
the Act. the need to meet the ever- 
burgeoning demand for low-cost charter 
travel, and the desirability of achieving 
greater uniformity in our regulation of 
the various classes of direct air carriers, 
we have therefore tentatively concluded 
that we should authorize the United 
States and foreign route air carriers to 
participate in the Inclusive tour charter 
market. 

A related question is whether the route 
carriers* access to the ITC market should 
be circumscribed by conditioning their 
authority to perform such charters in a 
manner which is more restrictive than 
that in which our present regulations 
restrict sunnlemcntals* ITC authority. 
Caoitol and NACA request that the pro¬ 
posed authority be limited solely to 
markets in which the route carriers pro¬ 
vide regularlv scheduled nonstoo service. 
In supoort of this request, thev argue 
that there is no conceivable public need 
for granting unconditional and unre¬ 
stricted ITC authority to route carriers: 
that a arant of such unlimited authority 
would cause untold economic damage to 
the supnlcmentAl carriers In both inter¬ 
national and domestic markets at a time 
when thev can ill afford to suffer a fur¬ 
ther decline in their operating revenues; 


•Order 72-3-112. Mar. 31. 1072. Resolution 
045 of the international Air Transportation 
Association (IATA) had embodied the mem¬ 
ber carrier*' agreement on rules with req>ect 
to charter* In International air transporta¬ 
tion. Several of thoco rules were more 
restrictive than the Board's own charter 
regulations. 


and that since the route carriers have 
already made substantial inroads into 
ITC markets through the use of various 
promotional fares, they should not now 
be further enabled to overrun this market 
through the grant of new unrestricted 
ITC authority. 

We are not prepared, at this Juncture, 
to circumscribe the proposed charter au¬ 
thority as urged by the supplemental 
carriers. Historically. ITC*s have con¬ 
stituted but a small fragment of the sup- 
plemcntals* total charter business, so 
that the proposed authority will clearly 
not Invite massive invasion, by the route 
carriers, into charter markets which have 
heretofore been the lifeblood of the sup¬ 
plemental operators. Moreover, as previ¬ 
ously indicated, NACA has filed a peti¬ 
tion for rule making which seeks sub¬ 
stantial restriction of the on-routc and 
off-route charter authority of the sched¬ 
uled carriers. In the interest of expedi¬ 
tiously providing equal authority* for 
all classes of direct air carriers to per¬ 
form ITC services, we believe it Is more 
appropriate to consider the proposals 
of the aforementioned parties—insofar 
as they are directed only toward the 
limited issue of ITC authority—In the 
context of the broader issues raised by 
the NACA petition. 

We turn now to the question of the 
scope of the proposed authority for U.S. 
scheduled carriers in relation to inter¬ 
national air transportation Experience 
lias shown that inclusive tour programs 
offered in international markets typi¬ 
cally involve a series of tours spanning 
an entire charter season, with ITC 
flights scheduled to depart at regular 
intervals until the program is completed. 
Whereas U S. scheduled carriers may 
perform “on-routc** charters without 
limitation, their "off-route" charters are 
subject, inter alia, to restrictions on fre¬ 
quency and regularity.* These restric¬ 
tions. which are designed to prevent any 
semblance of "scheduled off-route char¬ 
ter" services, would clearly preclude U.S. 
route carriers from operating as off- 
route charters the transportation serv¬ 
ices needed to sustain the typical inter¬ 
national ITC program. For this reason, 
we believe that the ITC authority we pro- 


•W© note In this connection our recent 
authorisation, on an experimental basts, of 
Travel Oroup Charters (TOC*) to be op¬ 
erated by all certificated air carrier* and for¬ 
eign air carrier* having section 402 permit* 
(8PR-451, Sept. 27. 1972). 

• The*© restrictions are particularly strin¬ 
gent in the transatlantic, transpacific and 
mainland-Hawaii markets, where they ar© 
imposed on an "area" basis, rather than on 
a point-to-point single market basis Thus, 
any flight between a point In the 48 con- 
Uguous States and a point In one of these 
"areas" is counted against the total number 
and frequency of flights authorised between 
a single pair of points; however, with respect 
to the transatlantic and transpacific mar¬ 
kets. the "area" wide restrictions do not ap¬ 
ply to off-route charter trips performed by 
a carrier between a point In the United 
States and a point In a country to which 
said carrier Is certificated to serve. 


pose to confer on UJ3. route carrtm 
will, as a practical matter, permit sub¬ 
stantial operations only in on-route IfC 
markets in the international market 
even If the proposed authority is no: ex¬ 
pressly so limited. 

Since it Is reasonable to expect. that 
foreign rovemments will desire compa¬ 
rable authority for their schedule car¬ 
riers. under cons idc rat ions o! comit* and 
reciprocity, we arc also proposing to au¬ 
thorize foreign route carriers to per¬ 
form inclusive tour charters. However, 
wc believe that any new ITC authority 
for foreign route carriers should, to the 
extent feasible, be reasonably coextensive 
with that which, as the foregoing discus¬ 
sion makes clear, we expect to be actually 
usable by UJ5 route carriers. The regu¬ 
latory* schemje which we have declined 
to accomplish this purpose la described 
hereinbclow. 

1. ITC authority . Under the pre^x^ 
rule, foreign route carriers would have 
authority to perform ITC's only in home- 
land-U.S. markets wherein they per¬ 
form comparable Individually ticketed 
services. Thus, they would be authorized 
to perform inclusive tour charter tripe 
between points in the United States 
and points in the particular foreign car¬ 
rier’s home country between which it Is 
authorized by permit to and does, in fact, 
provide regularly scheduled service* 
With the exception next dfecusMd no 
other ITC trips by a foreign scheduled 
carrier would be authorized under the 
proposed authority, whether such trips 
are to be performed ’*on-route” or “off- 
route'* for the purposes of Part 212 J 

2. Additional ITC authority. We hive 
tentatively concluded that an exception 
to the foregoing should be made so as to 
enable the Board to grant to foreign 
route carriers ITC authority broader tn 
scope than that outlined above. To that 
end. the proposed rule includes a pro¬ 
vision under which ITC operations which 
do not fall within the aforede-t rlbcd 
category of charter services may be per* 
formed to the extent that prior approval, 
in the form of a Statement of Authori¬ 
zation. to conduct such operations is ob¬ 
tained from the Board, Just as we no* 
require approval of all charter trip* 
which arc considered "off-route'* for a 
foreign route carrier under Part 212. « 
will be our intention to confine this ex¬ 
ception to instances where such addi¬ 
tional ITC authority has been agreed to 
by the United States in a bilateral inter¬ 
governmental understanding with re¬ 
spect to nonschcduled services, unless 


A carrier will be deemed to have 
in regularly scheduled service In a 
tlcular market if it performs at least w 
round trip* per week in such markets pur¬ 
suant to published schedules. 

u For example, an inclusive tour ch*n* 
trip performed by a foreign route carrler ^ 
tween a point in the United State* nft ®v 
in Its permit and a point In a country 
mediate to th© carrier * homeland (and 
so named) would not be authorized. #tltnoug 
such trip would be considered "on-route 
said carrier under Part 212. 
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special or unusual circumstances are 
ibown to exist which would warrant 
granting the authority requested. 

Statements of authorization to per¬ 
form Inclusive tour charters for which 
prior approval is required will be issued 
to the extent and for such periods of 
time as the Board deems in the public 
interest. 11 As indicated, it will be our 
policy to authorize inclusive tour charter 
operations which are covered by, and 
consistent with, the terms of a non- 
acbedujed air services agreement between 
the United States and the foreign nation 
which is the domicile of the applicant 
and the terms of the applicant's foreign 
air carrier permit. 

All of the procedural requirements pre¬ 
scribed in § 212.5 with respect to appli¬ 
cations for Statements of Authorization 
to conduct off-route charter trips will 
apply also to applications which request 
authority to perform inclusive tour char¬ 
ters: however, applicants for ITC author¬ 
ity will be required to refer, in their 
applications, to the nonscheduled air 
services agreement or understanding be¬ 
tween the United States and the foreign 
nation which is the domicile of the appli¬ 
cant wherein the applicant has been 
designated to provide the services cov¬ 
ered by the application The proposed 
rale require* such applications to be filed 
with the Board not less than 90 days 
prior to the date when the applicant pro¬ 
poses to commence inclusive tour char¬ 
ter operations. 

One final matter requires discussion. 
Consistent with present regulations, the 
proposed authority will apply to foreign- 
originated inclusive tours as well as to 
nr* originating in the United States. 
Yet. except with respect to foreign 
charter carriers whose permits expressly 
Provide otherwise. 11 our present regula¬ 
tions require all ITC's, including those 
*mch originate in a foreign country to 
conform to the exact regulatory frame¬ 
work which we have prescribed for ITC's 
, 378. We are aware that many 

oreign countries have laws and regu- 
ujtlons governing inclusive tours which. 
5 respects, arc less restrictive 

toon our own ITC regulations. Accord- 
woul d be prepared to grant 
waivem from our own ITC requirements 
extent necessary to sanction the 
Performance °* an inbound ITC, so long 
^ It h operated in accordance with the 
ori * lna ting country's ITC rules which 
tur n« consistent with the basic 


filiation*, statement* of 
v* »2?fJ, tlon 10 Perform off-route charters 
on an ln divldual-trtp baais: how- 
.aspect to application* to operate 
Wd ch * rt *r3, *uch statements 

be* 8 U ml ted or unlimited num- 

over * definite or In¬ 
let** nr ** tlme ' Spending on the 

cable S* iL t ® rnatlonaI agreement appll- 
Wtc*tion* 170 opermtlon * covered by the 

luthLL *5 vertU exception*, these permiu 
In me performance of inbound ITC's 
HtnlutCm??* th * term*, condition* and 
by a* llc€n ees issued to such carriers 

country in which the tour originate*. 


ITC concept embodied in Part 378. to in¬ 
sure that the ITC travel is sufficiently 
distinguishable from Individually tick¬ 
eted service. The foregoing policy would 
be extended also to US. direct air car¬ 
riers including supplemental air carriers, 
insofar as they may operate ITC’s origi¬ 
nating in such foreign countries. 

It is proposed to amend Parts 207, 212. 
and 378 of the Board’s regulations (14 
CFR Parts 207. 212, 378) as follows: 

PART 207—CHARTER TRIPS AND 
SPECIAL SERVICES 

1. Amend § 207.11 (b) and (c) by 
adding new subparagraphs (8) and (6). 
respectively, as follows: 

§ 207.11 Charter flight limitation*. 

Charter flights (trip) in air transpor¬ 
tation shall be limited to the following: 

• • • • • 

(b) • • • 

(8) By a tour operator or a foreign tour 
operator as defined in Part 378 of this 
chapter; or 

(c) • • • 

(6) By a tour operator or foreign tour 
operator as defined in Part 378 of this 
chapter: 

Provided. That with respect to paragraph 
(c) of this section each person engaging 
less than the entire capacity of an air¬ 
craft shall contract and pay for 40 or 
more sets: And provided further. That 
paragraph <c> of this section ahull not be 
construed to apply to movements of 
property. 


PART 212—CHARTER TRIPS BY 
FOREIGN AIR CARRIERS 

1. Amend the table of contents by 
changing the title of § 212.4, the table 
as amended to read in pertinent part as 
follows: 

Sec. 

212.4 Limitation on the operation* of off- 
route charter trip* and certain in¬ 
clusive tour charter trips. 

2. Amend § 212.1 by inserting in alpha¬ 
betical order, a new definition of “lnclu- 
sive tour charter trip” to read as follows: 

§212.1 Definition*. 

For the purposes of this part: 


“Inclusive tour charter trip” means a 
charter trip performed in accordance 
with the provisions of Part 378 of this 
chapter. 


3. Amend the title and text of § 212.4 
to read as follows: 

§212.1 Limitation on the operation of 
ofT-route charter trip* and certain in. 
elurive tour charter trip*. 

A foreign air carrier shall not perform 
any off-route charter trips or inclusive 
tour charter trips for which prior appro¬ 
val is required unless specific authority 
in the form of a statement of authoriza¬ 
tion to conduct such charter trip has 


been granted by the Board: Provided, 
however, That no Statement of Author¬ 
ization shall be required for the perform¬ 
ance of a charter trip as provided in 
§ 212.8(a) (4-a) in cases of emergency: 
Provided . also. That emergency charters 
for commercial traffic shall be reported 
in accordance with § 212.14. An emer¬ 
gency charter within the meaning of this 
section shall not include such circum¬ 
stances as cancellation of flights due to 
periodic overhaul of aircraft or delay in 
the delivery of newly acquired aircraft, 
and a foreign air carrier may not provide 
emergency charter trips on any day in 
each of three or more successive calendar 
weeks for any single direct air carrier 
without a statement of authorization. 

4. Amend paragraphs (a) and (b) of 
§ 212.5. the paragraphs as amended to 
read as follows: 

§212.5 Statement* of authorization $ 
application. 

(a) Application for a statement of au¬ 
thorization shall be submitted on CAB 
Form 433 to the Civil Aeronautics Board, 
addressed to the attention of the Direc¬ 
tor, Bureau of Operating Rights. Upon 
a showing of good cause, such application 
may be transmitted by cablegram or tele¬ 
gram or may be made by telephone: 
Provided, however. That an application 
for the performance of a charter trans¬ 
porting commercial traffic tor another 
direct air carrier or direct foreign air 
carrier (as provided in § 212.8(a) (4-a)) 
must be submitted on CAB Form 433, and 
a copy thereof shall be served upon the 
Federal Aviation Administration, marked 
for the attention of Director, Flight 
Standards Service, and upon each certif¬ 
icated air carrier which is authorized to 
serve the same general area in which the 
proposed charter trips are to be per¬ 
formed. Each applicant shall keep on file 
with the Director, Bureau of Operating 
Rights, a copy of its current standard 
form of charter agreement. Each appli¬ 
cation shall contain an abstract of the 
charter agreement setting forth the 
names and addresses of the operator, the 
charterer, and their agents, if any; a 
description of the proposed operations, 
type of aircraft to be flown; and, if rec¬ 
iprocity has not previously been estab¬ 
lished or if any changes have occurred 
since the previous Board finding there¬ 
on, documentation to establish the extent 
to which the nation which is the domi¬ 
cile of the applicant grants a similar 
privilege with respect to U.S. air carriers. 
Applications to perform Inclusive tour 
charter trips for which prior approval Is 
required shall refer to the bilateral 
agreement or understanding between the 
United 8tatc$ and the foreign nation 
which is the domicile of the applicant 
whereunder the applicant has been des¬ 
ignated to provide the charter services 
covered by the application. A true copy 
of the charter agreement actually con¬ 
summated shall be transmitted to the 
Director. Bureau of Operating Rights, as 
soon as practicable, but in no event later 
than fifteen (15) days after consumma¬ 
tion. 
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<b) Application* shall be filed with 
the Board at least 5 days In advance 
of the date of the commencement of the 
proposed flight, except that applications 
for authority to conduct planeload cargo 
charters may be filed not less than 48 
hours in advance of the proposed flight: 

Provided, however. That an application 
for the performance of a charter trans¬ 
porting commercial traffic for another 
direct air carrier or direct foreign air 
carrier (as provided in $ 212.8<a> (4*-a>) 
shall be filed with the Board at least 45 
days in advance of the date of the com¬ 
mencement of the proposed flights: And 
provided further. That an application 
for authority to perform inclusive tour 
charter trips for which prior approval 
is required shall be filed with the Board 
not less than 90 days prior to the date 
of the commencement of the proposed 
flights. Upon a showing that good cause 
exists for failure to adhere to the above 
requirements and that waiver of these 
requirements is in the public interest, 
applications later submitted may be con¬ 
sidered by the Board. 

• • • • • 

5. Amend $ 212.6 by revising para¬ 
graph (a) and adding a new paragraph 
rb-1). the section as amended to read 
in pertinent part as follows: 

§212.6 luuanrr of Sutement of Au¬ 
thor Un! ion. 

(a) If the Board finds that the pro¬ 
posed charter trip or trips meet the re¬ 
quirements of this part, that the foreign 
nation which is the domicile of the ap¬ 
plicant grants a similar privilege with 
respect to U.8. air carriers, and that 
such charter trip or trips arc otherwise 
in the public interest, it will issue a 
Statement of Authorization for the con¬ 
duct of the trio or trips set forth in the 
application. Such Statement of Author¬ 
ization mav be withheld, conditioned or 
limited by the Board as the public inter¬ 
est may require. 

(b> In passing upon the requirements 
of the public interest • • • 

(b-1 > Statements of Authorization to 
perform inclusive tour charter trips for 
which prior approval is required will be 
granted to the extent and for such pe¬ 
riods of time as the Board deems in the 
public interest. In determining whether 
such charter trins are in the public in¬ 
terest the Board will consider whether 
the authority sought is covered by and 
consistent with the terms of a no resched¬ 
uled air services agreement or under¬ 
standing between the United States and 
the foreign nation which is the domicile 
of the applicant and the terms of the 
applicant’s foreign air carrier permit. 

• • • • • 

6. Amend 1212.8 (ft) and <b> by 
adding new subparagraphs (8) and (6), 
respectively, as follows: 

§ 212.8 Charter flight limitation*. 

Charter flights (trios) shall be limited 
to foreign air transportation performed 
by a foreign air carrier holding a for¬ 
eign air carrier permit Issued pursuant to 
section 402 of the Act authorizing such 


carrier to engage in foreign air trans¬ 
portation on an Individually ticketed or 
individually way-billed basis— 

<a) Where the entire capacity • • # 
(8> By a tour operator or foreign tour 
operator as defined in Part 378 of this 
chapter when such charter flights are 
performed between points in the United 
States and points in the foreign nation 
which is the domicile of the chartering 
carrier between which it holds authority 
under a foreign air carrier permit to, 
and does in fact, provide regularly 
scheduled service; or. in all other cases. 
If authority in the form of a Statement 
of Authorization (see f 212.4 > to con¬ 
duct such charter flights has been 
granted by the Board For the purposes 
of this section a carrier shall be deemed 
to provide regularly scheduled service 
between a particular pair of points on 
its permit if it provides at least 2 round 
trips per week between such points and 
publishes flight schedules which specify 
the times, days of the week and places 
between which such flights are per¬ 
formed. 

(b) • • • 

(5) Bv a travel group charter organizer 
on behalf of a travel group, pursuant to 
Part 372a of this chapter; 

(6) By a tour operator or foreign tour 
operator as defined in Part 378 of this 
chapter when such charter flights are 
performed between points in the United 
States and points in the foreign nation 
which Is the domicile of the chartering 
carrier between which it holds authority 
under a foreign air carrier permit to. and 
does in fact, provide regularly scheduled 
service: or. in all other cases, if specific 
authority in the form of a Statement of 
Authorization (see 5 212.4) to conduct 
such charter flights has been granted by 
the Board. The term “regularly sched¬ 
uled service shall have the meaning set 
forth In paragraph (a)(8) of this 
section.'* 

Provided, That with respect to paragraph 
(b) of this section each person engaging 
less than the entire capacity of an air¬ 
craft shall contract and pay for 40 or 
more seats: And provided further. That 
paragraph (b) of this chapter shall not 
be construed to apply to movements of 
property. 


PART 378—INCLUSIVE TOUR 
CHARTERS 

1. Amend the title to Part 378 to read 
as set forth above. 

2 Amend the Table of Contents by 
changing the title of t 378.19. the table 
as amended to read in pertinent part as 
follows: 

8ac, 

37810 Inclusive tours operated by U 8 cer¬ 
tificated air carriers or foreign 
route air carriers for foreign tour 
operators. 

3. Amend I 378.1 to read as follows: 
§378.1 Applicability. 

This part establishes the tenns and 
conditions governing the furnishing of 
Inclusive tours in interstate, overseas. 


and foreign air transportation by sup¬ 
plemental air carriers, certificated route 
air carriers and tour operators, and in 
foreign air transportation by foreign 
route air carriers, certain foreign charter 
air carriers and foreign tour operator!. 
This part also relieves tour ope niton 
from various provisions of the Act and 
the Board’s regulations for the purpose of 
enabling them to provide Inclusive toon 
to members of the general public utilizing 
aircraft chartered from supplemental air 
carriers, certificated route air carrier*, 
foreign route air carriers, and certain 
foreign charter air carriers. It also sett 
forth the circumstances and conditions 
under which supplemental air carriea 
certificated route air carriers, and for¬ 
eign route air carriers may charter to 
foreign tour operators, and contains a 
limited declination of exercise of Juris¬ 
diction over the latter. The provisions of 
this regulation shall not be construed as 
limiting any other authority to engage to 
air transportation issued by the Board 
Nothing contained in this part shall be 
construed as repealing or amending any 
provisions of any of the Board’s regula¬ 
tions. unless the context so reoulrcs 
4. Amend 5 378.2 bv: Rcvlsin* para¬ 
graphs (a) and (d>: deleting and resenr¬ 
ing paragraph (f); and adding nev 
paragraph (h). the section as amended 
to read in pertinent part as follows: 

§ 378.2 Definition*. 

As used In this part, unless the con¬ 
text otherwise requires: 

(a) “Inclusive tour charter” means the 
chaHer of the entire caoacitv of an air¬ 
craft or of less than the entire capacity 
of an aircraft (provided that the remote- 
ing capacity of the aircraft i under 
charter bv a person or persons author¬ 
ized to charter aircraft under \ 207.il 
(c). 5 208.6(c).or 5 212.8(b),respectively 
of this chapter) by a tour operator or 
with respect to tours which originate in 
a foreign country, by a foreign tour oper¬ 
ator for the carriage by a direct air car¬ 
rier of persons traveling in air transpor¬ 
tation on Inclusive tours. 


(d> “Tour operator” means any citizen 
of the United States, as defined in sectk* 
101(13) of the Federal Aviation Act u 
amended. 49 U.S.C. 1301(13) (other thifl 
a direct US. air carrier), authorize 
hereunder to engage in the formation a 
groups for transportation on Indus* 
tours. 


(f) (Reserved! 

• • • • 9 

<h> "Direct air carrier" means O’» 
route air carrier holding a certificate 0 
public convenience and necessit • WJ 
under section 401(d)(1) of the Act: ^ 
a supplemental air carrier holding a cer¬ 
tificate of public convenience and 
sity issued under section 401(d) <3 
the Act to perform inclusive te“ 
charters* (3) a foreign route air car¬ 
rier holding a permit issued 
section 402 of the Act authorizing « ■ 
engage in foreign air transportation £ 
an individually ticketed or Individ* 3 *^ 
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iiybiiled basis; and (4) a foreign char¬ 
ter air carrier which holds a permit 
Issued under section 402 of the Act 
authorizing it to perform inclusive tour 
charters, but only to the extent that 
such tours arc to be performed subject to 
the provisions of this regulation. 

5. Amend paragraph (i) of § 378.13 to 
read as follows: 

$378.13 Tour prospect a*. 

The prospectus shall be filed in dupli¬ 
cate and shall include two copies of the 

following: • • • 

t • • • • 

(1) Samples of solicitation material 
proposed by the tour operator or foreign 
tour operator (all sales advertising and 
solicitation materials employed by the 
tour operator or foreign tour operator 
shall state the name of the direct air 
carrier to be utilized >. 

6. Amend $ 378.14 to read as follows: 
$378.14 Omrlrr contract. 

The charter contract between the tour 
operator or foreign tour operator and 
the direct air carrier shall evidence a 
binding commitment on the part of the 
carrier to furnish the air transportation 
required for the tour or tours covered by 
the contact 


7. Amend ( 378.15 to read as follows: 


$378.15 Tariffs to be filed for eharter 
trip*. 


No direct air carrier shall perform any 
charter trips for Inclusive tours unless 
wch carrier shall have on file with the 
Board a currently effective tariff show¬ 
ing all rates, fares, and charges for such 
charter trips and showing the rules, regu- 
Mons. practices, and services in connec¬ 
tion with such transportation. 


« Amend paragraphs (b> and <c>. re- 
WcUvely, of $ 378.16. the paragraphs as 
amended to read as follows: 

§378.16 Surety bond. 


1 ^ Th e direct air carrier and the pro¬ 
active tour operator or foreign tour op¬ 
erator may elect. In lieu of furnishing a 
wy bond as provided under paragraph 
* of this section, to comply with the 
^ulremeiits of paragraph (b) (1) and 
, of LJ|k section as follows: 

The tour operator or foreign tour 
wator shall furnish a surety bond in a 
r^uni amount of $10,000 per flight 
^ a maximum amount of $200,000 for 
or more flights, for the 
tendt^ °. f , the tour Participants, the 
Z ,£ on . llnue effect until comple- 
vuUd h* ,our or ^es of tours: Pro- 
Z rT' That the habllity of the 

* BUI “* 

ope^tfI he dircct **r carrier and tour 
fate? lrftA r forelgn ^ur operator shall 
**ted binJ U1 .^ recmcnt with ft clesig- 

provldeth.; Urms ot wWch 
Ptnt* de P°^Ls by tour particl- 

^ ld 10 Lour operators or foreign 


tour operators and their retail travel 
agents shall be deposited with and main¬ 
tained by the bank subject to the follow*- 
ing conditions: 

< 1) On sales made to tour participants 
by tour operators or foreign tour opera¬ 
tors the participant shall pay by check 
or money order payable to the bank; on 
sales made to tour participants by retail 
travel agents, the retail travel agent may 
deduct his commission and remit the 
balance to the designated bank by check 
or money order: Provided, That, the 
travel agent agrees In writing with the 
tour operator or foreign tour operator 
that if the tour is canceled, the travel 
agent shall remit to the bank the full 
amount of commission previously de¬ 
ducted or received within 10 days after 
receipt of notification of cancellation of 
the tour; 

<il> The bank shall pay the direct air 
carrier the charter price for the trans¬ 
portation not earlier than 60 days (in¬ 
cluding day of departure) prior to the 
scheduled day of departure of the origi¬ 
nating or returning flight, upon certifica¬ 
tion of the departure date by the air car¬ 
rier: Provided , That, in the case of a 
round-trip charter contract to be per¬ 
formed by one carrier, the total round- 
trip charter price shall be paid to the 
carrier not earlier than 60 days prior to 
the scheduled day of departure of the 
originating flight; 

(ill) The bank shall reimburse the tour 
operator or foreign tour operator for 
refunds made by the latter to the tour 
participant upon written notification 
from the tour operator or foreign tour 
operator; 

Uv> if the tour operator, foreign tour 
operator or the direct air carrier notifies 
the bank that a tour has been canceled, 
the bank shall make applicable refunds 
directly to the tour participants; 

(v) After the charter price has been 
paid in full to the direct air carrier, the 
bank shall pay funds from the account 
directly to the hotels, sightseeing enter¬ 
prises, or other persons or companies fur¬ 
nishing surface accommodations or serv¬ 
ices In connection with the tour or series 
of tours upon presentation to the bank 
of vendors’ bills and upon certification by 
the tour operator or foreign tour opera¬ 
tor of the amounts payable for such sur¬ 
face accommodations or services and the 
persons or companies to whom payment 
is to be made: Provided, however , That 
the total amounts paid by the bank pur¬ 
suant to paragraph (b)(2) di» and (v) 
of this section shall not exceed 80 per¬ 
cent of the total deposits received by the 
bank less any refunds made to tour par¬ 
ticipants pursuant to paragraph (b><2> 
(111) and (iv) of this section; 

( vl> As used In this section, the term 
“bank" includes a bank, savings and 
loan association, or other financial insti¬ 
tution insured by the Federal Deposit 
Insurance Corporation or the Federal 
Savings and Loan Insurance Corpora¬ 
tion; 

(vii) The bank shall maintain a sepa¬ 
rate accounting for each tour; 


<viti> Notwithstanding any provisions 
above, the amount of total deposits re¬ 
quired to be maintained in the deposi¬ 
tory account of the bank may be reduced 
by one or both of the following: The 
amount of any surety bond in the form 
prescribed herein In excess of the mini¬ 
mum bond required by paragraph (b) (1) 
of this section: an escrow with the desig¬ 
nated bank of Federal. State, or munici¬ 
pal bonds or other negotiable securities 
which are publicly traded on a securities 
exchange: Provided. That such other 
securities shall be substituted for cash 
in an amount no greater than 80 percent 
of their market value at time of deposit 
in escrow with the bank: And provided, 
further. That should the valuation of 
such other securities decrease in an 
amount In excess ot 20 percent of the 
valuation at time of original deposit, 
additional securities shall be placed in 
escrow so as to compensate for such de¬ 
crease in value below 20 percent: 

(ix) Except as provided in paragraph 
(b)(2) (ii). (Ill), (iv). (v). and (vlii) of 
this section, the bank shall not pay out 
anv funds from the account prior to 2 
banking days after completion of each 
tour, when the balance in the account 
shall be paid to the tour operator or for¬ 
eign tour operator, upon certification of 
the completion date by the direct air 
carrier. 

(c) The bond required under para¬ 
graphs (a) and (b> of this section shall 
insure the financial responsibility of the 
tour operator or foreign tour operator 
and the supplying of the transportation 
and all other accommodations, services, 
and facilities, in accordance with the 
contract between the tour operator or 
foreign tour operator and the tour par¬ 
ticipants. and shall be In the form set 
forth as Appendix A following I 378 31. M 
Such bond shall be issued by a bonding 
or surety company (1) whose surety 
bonds are accepted by the Interstate 
Commerce Commission under 49 CFR 
1084 6: or (2) which is listed in Best’s 
Insurance Reports (Fire and Casualty) 
with a general policyholders’ rating of 
“A" or better The bonding or surety 
company shall be one legally authorized 
to issue bonds of that type in the State 
in which the tour originates. For pur- 
noses of this section, the term “State” 
includes any territory or possession of 
the United States, or the District of Co¬ 
lumbia. The bond shall be specifically 
identified bv the issuing surety with a 
company bond numbering system so that 
the Board may identify the bond with 
the specific tour or tours to which it re¬ 
lates: Provided, however. That these data 
mav be set forth in an addendum at¬ 
tached to the bond which addendum 
must be signed by the tour operator and 
the surety company. It shall be effective 
on or before the date the Tour Prospec¬ 
tus is filed with the Board If the bond 


14 Filed as part of reissued document 
(SPR—40). 
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does not comply with the requirements of 
this section, or for any reason fails to 
provide satisfactory or adequate protec¬ 
tion for the public, the Board will notify 
the direct air carrier and the tour opera¬ 
tor or foreign tour operator, by regis¬ 
tered or certified mail, stating the de¬ 
ficiencies of the bond. Unless such de¬ 
ficiencies are corrected within the time 
set forth in such notification, the subject 
tour or tours shall in no event be oper¬ 
ated. 

• • • • • 

9. Amend the title and text of 5 378.19 
to read as follows: 

§ 378.19 Inclusive tours opr ruled by 
U.S. certificated air carriers or for¬ 
eign route air carriers for foreign 
tour operator*. 

(a) At least 90 days in advance of the 
date of departure of the proposed tour 
or series of tours to be operated by a UB.- 
certlflcated air carrier or foreign route 
air carrier for a foreign tour operator as 
defined In ! 378.2<d-l) <t). such carrier 
shall file with the Civil Aeronautics 
Board (Director. Bureau of Operating 
Rights) a Tour Prospectus which shall 
contain the following information: 

(1) Name and address of the foreign 
tour operator; 

(2) The proposed date and time of 
each flight; 
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(3) Equipment to be used, including 
the aggregate number of each type of 
aircraft and capacity: 

(4) The tour itinerary, including ho¬ 
tels iname and length of stay at each), 
and sightseeing or other arrangements, 
if any; 

(5) The tour price per passenger; 

(6) The number of persons expected to 
participate in the tour; 

(7) Charter price of the aircraft; 

(8) The individually ticketed air fare, 
computed as provided in { 378.2(b) (4). 

(b) A UB.-certiflcated air carrier or 
foreign route air carrier operating an in¬ 
clusive tour for a foreign tour operator 
shall require full payment of the total 
charter price prior to commencement of 
the air transportation. 

10. Amend paragraph (a) of 5 378.20 
to read as follows: 

§ 378.20 Po*t tour reporting. 

(a) Within 30 days after termination 
of a tour or series of tours, the direct air 
carrier and tour operator or foreign tour 
operator shall Jointly file with the Board 
(Supplementary Services Division. Bu¬ 
reau of Operating Rights) a post-tour 
report: Provided, That in the case of a 
series of tours which exceeds 6 months 
between commencement of the first tour 
and departure of the last tour, the direct 
air carrier and tour operator or foreign 


tour operator shall file a Joint interim I 
report within 30 days after the expin- I 
tion of 6 months from commencement 
of the first tour, covering tours temu- I 
nated during such 6 months. The post- I 
tour and interim report shall indicate I 
whether or not the tours authorized I 
hereunder were, in fact, performed. To I 
the extent that the operations differed | 
from those described in the prospectui I 
filed under 5 378.10. such differences shill 1 1 
be fully detailed including the reason* I 
therefor. However, the making of such I 
an explanation shall not of itself operate I 
as authority for or excuse any such devt- I 
ation. The report shall be in the form I 
attached described in Appendix A to this I 
part." I 

• • * • I 

11. Amend 5 378.30 to read as follow I 
g 378.30 Waiver. 

A waiver of any of the provisions of I 
this regulation may be granted by the I 
Board upon its own Initiative, or upoc I 
the submission by a direct air carrier of I 
a written request therefor: Providei I 
That such a waiver is In the public to- I 
terest and it appears to the Board that I 
special or unusual circumstances war- I 
rant a departure from the provisions s« I 
forth herein. I 

IFR Doc.73-722 Filed 1-11-73,8 45 om| I 


« Filed as part of 8PR-82 (37 FR 228541 
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Notices 


DEPARTMENT OF THE 
TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

]Delegation Order No 48] 

CHIEF, TECHNICAL SERVICES DIVISION 

Authority To Maintain the National 
Firearms Register and Transfer Record 

1. Pursuant to the authority vested in 
the Director, Bureau of Alcohol. To¬ 
bacco and Firearms, by 26 CFR 179.101, 
there is hereby delegated to the Chief. 
Technical Services Division, the custody 
and control of the National Firearms 
Registration and Transfer Record, and 
the authority to execute certifications 
relauve thereto. 

2. The authority delegated herein may 
be redelegated to Criminal Investiga¬ 
tors, Firearms Enforcement Analysts 
and Explosives Enforcement Analysts in 
the Technical Services Division. 

3. This order supersedes Alcohol. To¬ 
bacco and Firearms Division Order No. 
71-20. dated September 23. 1971. 

Date of Issue and effective date: De¬ 
cember 29. 1972. 

IttALl John L. West, 

Acting JDfrecfor. 

(PR Doc 73-680 Piled 1-11-73:8:46 am] 


Bureau of Customs 

|TJX 73-14) 

FOREIGN CURRENCIES 
Rotes of Exchange 

January 3. 1973. 

The Federal Reserve Bank of New 
York, pursuant to section 522<c>. Tariff 
Act of 1930, as amended <31 U.S.C. 372 
has certified the following rates of 
exchange which vary by 5 percent or 
from the quarterly rate published 
f Treasury Decision 72-285 for the 
Australia dollar and the Ceylon rupee. 
Jncrefore, as to entries covering mer- 
^ndise exported on the dates listed, 
^enever it is necessary for Customs 
to convert such currency into 
JJJ^ncy of the United States, conver- 
^ shall be at the following daily rates: 


doll,,: 

5*- 26. 1972. 

J* 0 27, 1972. 


28. 1973. 


. 29. 1973. 


V *nan rupee: 

. 28. 1973. 



i«ui) O. R. Dickerson, 

Assistant Commissioner. 
Office of Operations. 
,PR Doc. 73-690 Filed 1-11-73:8:46 am) 


Office of the Secretary 

RECORD CHANGERS FROM THE 
UNITED KINGDOM 

Determination of Sales at Not Less 
Than Fair Value 

On November 2. 1972, there was pub¬ 
lished In the Federal Register a notice 
of tentative negative determination <37 
FR 23365) that record changers from the 
United Kingdom are not being, nor are 
likely to be. sold at less than fair value 
within the meaning of section 201(a) of 
the Antidumping Act. 1921, as amended 
<19 U.8.C. 160(a)) (referred to in this 
notice as “the Act"). 

The statement of reasons for the tenta¬ 
tive determination was published in the 
above-mentioned notice and interested 
parties were afforded an opportunity to 
make written submissions and to present 
oral views in connection with the tenta¬ 
tive determination. 

No written submissions or requests to 
present oral views having been received, 
I hereby determine that, for the reasons 
stated in the tentative determination, 
record changers from the United King¬ 
dom are not being, nor are likely to be. 
sold at less than fair value (section 201 
(a) of the Act; 19 U.S.C. 160(a)). 

This determination is published pur¬ 
suant to section 201<c) of the Act <19 
U.8.C. 160(c)) and 1 15333<c>, Customs 
Regulations <19 CFR 153.33(c)). 

( seal J Eugene T Ross ides. 

Assistant Secretary of the Treasury. 

January 9,1973. 

|FR Doc 73-821 Filed 1-11-73:8:46 am) 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
GRAIN INSPECTION 
Change in Inspection Agency Name 

Notice Is hereby given that the Beau¬ 
mont Board of Trade, which is desig¬ 
nated under section 3<m) of the U.8. 
Grain Standards Act <7 U.8.C. 75<m>) 
to operate the official inspection agency 
at Beaumont and Port Arthur. Tex., has 
changed its name to Gulf Coast Inspec¬ 
tion & Weighing. Inc. The name change 
does not involve a change in management 
or ownership. 

Done in Washington. D.C., on Janu¬ 
ary 5.1973. 

* E. L. Peterson. 

Administrator , 

Agricultural Marketing Service . 

(FR Doc.73-693 Plied 1-11-73:8:46 am) 


Soil Conservation Service 

RED BOILING SPRINGS WATERSHED 
PROJECT, TENN. 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service. De¬ 
partment of Agriculture has prepared a 
draft environmental statement for the 
Red Boiling Springs Watershed Project, 
Macon and Clay Counties. Tenn.. U8DA- 
SCS-ES-WS-( ADM) -73-21 <D). 

The environmental statement con¬ 
cerns a plan for flood prevention and 
land treatment in the Red Boiling 
8prlngs area. Macon and Clay Coun¬ 
ties. Tenn. The planned works of im¬ 
provement Include conservation land 
treatment, supplemented by five flood- 
water retarding structures 

This draft environmental statement 
was transmitted to CEQ on January 4. 
1973, 

Copies are available during regular 
working hours at the following loca¬ 
tions: 

Soil Conservation Service. USD A, 8outh 

Agriculture Building. Room 5227. 14th and 

Independence Avenue 8W.. Washington. 

D C. 20250. 

Soil Conservation Service. U8DA. 661 UJS. 

Courthouse. Nashville, Tenn. 37203. 

Copies are also available from the 
National Technical Information 8ervice, 
U S. Department of Commerce. Spring- 
field. Va. 22151. 

Red Bolling Springs Watershed Project. 

Tenn., Notice of Availability of Draft En¬ 
vironmental Statement. 

Please use name and number of state¬ 
ment above when ordering. The esti¬ 
mated cost is $4. 

Copies of the draft environmental 
statement have been sent for comment 
to various Federal. State, and local agen¬ 
cies as outlined in the Council on En¬ 
vironmental Quality Guidelines. Com¬ 
ments arc also invited from others 
having knowledge of or special expertise 
on environmental impacts. 

Comments concerning the proposed 
action or requests for additional infor¬ 
mation should be addressed to Paul M. 
Howard. 8tate Conservationist, Soil 
Conservation Service. 561 U.S. Court¬ 
house, Nashville, Tenn. 37203. 

Comments must be received within 
60 days of the date the statement was 
transmitted to CEQ in order to be con¬ 
sidered in the preparation of the final 
environmental statement. 

William B. Davey, 
Deputy Administrator for Wa¬ 
tersheds Soil Conservation 
Service. 

January 8 . 1973. 

1 FR Doc.73-698 Filed 1-11-73:8:46 am) 
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NOTICES 


DEPARTMENT OF COMMERCE 

Office of Minority Business Enterprise 

EXECUTIVE COMMITTEE OF ADVI¬ 
SORY COUNCIL FOR MINORITY 

ENTERPRISE 

Notice of Public Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act of Oc¬ 
tober 6. 1972 (Public Law 92-483, 86 
8tat. 770-778) notice Is hereby given 
that a public meeting of the Executive 
Committee of the Advisory Council for 
Minority Enterprise will be held on Jan¬ 
uary 24, 1973, in the Savoy Room of the 
Ramada Inn, 14th and Thomas Circle 
NAV., Washington, D.C. The meeting will 
convene at 8:30 a.m. and will be open 
to the public. Any member of the pub¬ 
lic who wishes to do so may file a writ¬ 
ten statement with the Committee, 
before or after the meeting. 8uch state¬ 
ments may be filed at 1000 Vermont 
Avenue, Washington. D.C. (202/967- 
3922). Interested persons may make 
oral statements at the meeting to the 
extent that the time available for the 
meeting permits. 

The Executive Committee develops 
plans and policies and serves as an 
overall steering committee for review 
and coordination of the work of the 
Advisory Council for Minority Enter¬ 
prise and Its committees. The Janu¬ 
ary 24. 1973 meeting will be held for 
these purposes. 

Dated: January 5.1973. 

Charles Stein. 

Executive Secretary of 
the Executive Committee . 

|FR Doc.73-680 Filed 1-11-73;8:45 am) 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 
BIOLOGICAL PRODUCTS 

Status of Biological Substances Used 

for Detecting Bacterial Endotoxins 

This notice is issued to inform all 
interested persons of the applicability of 
the Public Health Service Act (see. 351, 
58 Stat. 702, as amended; 42 U.8.C. 262) 
and the regulations promulgated there¬ 
under (21 CFR Part 273) to biological 
substances for detecting bacterial endo¬ 
toxins in human blood and in drugs for 
human use. 

Section 351 of the Public Health Serv¬ 
ice Act prohibits the sale, barter, or 
exchange, in interstate or foreign com¬ 
merce, or within the District of Columbia, 
of any virus, therapeutic serum, toxin, 
antitoxin, vaccine, blood, blood compo¬ 
nent or derivative, allergenic product, or 
analogous product or arsphenamine or 
its derivatives (or any other trivalent 
organic arsenic compound) applicable 


to the prevention, treatment, or cure of 
diseases or injuries of man, unless such 
products have been propagated or manu¬ 
factured and prepared at an establish¬ 
ment holding an unsuspended and 
unrevoked license. Issued by the Secre¬ 
tary of Health, Education, and Welfare, 
to propagate or manufacture, and pre¬ 
pare such products. 

It has come to the attention of the 
Commissioner of Food and Drugs that a 
lysate prepared from the circulating 
blood cells (amebocytes) of the horseshoe 
crab i Limulus polyphemus) has been 
shown to be a sensitive indicator of the 
presence of bacterial endotoxins. 8uch a 
product can be employed as an in vitro 
test in detecting clinical endotoxemia. 
and for the detection of bacterial endo¬ 
toxins (pyrogens) in biological products 
and other drugs or fluids for parenteral 
administration to man. It is well known 
that the administration of fluids contain¬ 
ing bacterial endotoxins can produce 
shock, fever, and death. 

The Commissioner of Food and Drugs, 
who is charged with administering sec¬ 
tion 351 of the Public Health 8ervice Act 
and the provisions of 21 CFR Part 273, 
finds that such a product is a biological 
product applicable to the prevention or 
treatment of disease in man. in that uti¬ 
lization for the detection of bacterial en¬ 
dotoxins to prevent unsafe drugs from 
being administered or to diagnose the 
existence of endotoxemia in man renders 
it subject to section 351 of the Pub- 
llce Health Service Act, and to the 21 
CFR Part 273 regulations, particularly 
* 273.101 (1) and <k). 

The Commissioner recognizes the value 
of such a product when employed for 
the prevention or treatment of disease 
in man by the detection of bacterial en¬ 
dotoxins to prevent the administration 
of unsafe drugs or to diagnose the pres¬ 
ence of endotoxemia in man. Standards 
designed to insure their continued safety, 
purity, and potency, therefore are in the 
process of being developed and will be 
set forth in regulations as soon as fea¬ 
sible. Until such standards are estab¬ 
lished. a license for such a product will 
not be issued. 

At the present time, all drugs subject 
to a pyrogen test are required to be 
tested by the rabbit pyrogen test. The 
Limulus test therefore cannot be used as 
the final pyrogen test on a drug to deter¬ 
mine whether It is suitable for adminis¬ 
tration to man. Information has been 
received, however, indicating that this 
test has value as an in-process test be¬ 
cause results are obtained quickly. Al¬ 
though the Commissioner finds that such 
a use is subject to licensing under section 
351 of the Public Health Service Act. he 
has concluded that the Limulus test shall 
be exempt at this time from the require¬ 
ment for a license solely for use as an 
in-process test, pending the development 
of suitable additional standards. This ex¬ 
emption is conditioned upon the require¬ 
ment that the labeling on such a product 
clearly limits its use to in-process testing 
of drugs, and states that the test is not 
suitable either as a replacement for the 


official rabbit pyrogen test or as a diag¬ 
nostic tool for determining the presence 
of endotoxemia in man. 

This notice is issued pursuant to the 
Public Health 8ervice Act (sec. 351. 54 
Stat. 702. as amended: 42 U.S.C. 262) and 
under authority delegated to the Com¬ 
missioner. 

Dated: January 5,1973. 

SamD. Fine. 

Associate Commissions 
for Compliance, 

|FR Doc.73-648 Piled 1-11-73:8:45 im| 


(DE8I 11073, Docket No. FDC-D-641; 

NDA 11-0731 

WAMPOLE LABORATORIES 

Vastran Forte Capsules; Opportunity 
for Hearing on Proposal To With¬ 
draw Approval of New Drug 
Application 

The Food and Drug Administration hu 
evaluated a report received from the Na¬ 
tional Academy of Sclences-National Re¬ 
search Council, Drug Efficacy Study 
Group, on Vastran Forte Capsules con¬ 
taining niacin (375 mg.) with ascorbic 
acid, riboflavin, thiamine mononitrate 
cyanocobalamin, pyridoxine hydrochlo¬ 
ride, and calcium pantothenate mar¬ 
keted by Wampole Laboratories, 35 Com¬ 
merce Road. Stamford, CT 06904 NDA 
11-073). 

The Food and Drug Administration 
has considered the Academy’s report, as 
well as other available evidence, and 
concludes that there Is a lack of sub¬ 
stantial evidence, within the meaning of 
the Federal Food. Drug, and Co&metk 
Act. that this fixed combination dm 
offered for hypercholesteremia, will have 
the effects that It purports or Is repre¬ 
sented to have under the conditions of 
use prescribed, recommended or sug¬ 
gested In the labeling. 

Therefore, notice is given to the hold* 
er(a) of the new drug application s> and 
to any other Interested person that the 
Commissioner proposes to issue an order 
under section 505(e) of the Federal Food 
Drug, and Cosmetic Act (21 U.S.C 3 w 
(e)) withdrawing approval of the listed 
new drug application<») and all amend¬ 
ments and supplements thereto On the 
grounds that new information before him 
with respect to the drugis). evaluated 
together with the evidence available w 
him at the time of approval of the •*>- 
plication(s). shows there is a lack w 
substantial evidence that the drug**' 
will have all the effects purported or rep- 
resented to have under the condition! 
of use prescribed, recommended, or sug¬ 
gested in the labeling. 

All identical, related, or similar prod¬ 
ucts. not the subject of an approved n** 
drug application, are covered by the n** 
drug appllcation(s) reviewed. See 21 Cr* 
130.40 <37 FR 23185. Oct. 31. 1972). AU 
manufacturer or distributor of 
identical, related, or similar product P 
an Interested person who may in 
sponse to this notice submit data and W' 
formation, request that the new drill 
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application(8) not be withdrawn, request 
a hearing, and participate as a party in 
any hearing. Any person who wishes to 
determine whether a specific product 
is covered by this notice should write to 
the Food and Drug Administration, Bu¬ 
reau of Drugs, Office of Compliance < BD- 
300', 5600 Fishers Lane, Rockville. MD 
20652 


In accordance with the provisions of 
section 505 of the Act (21 U.8.C. 355 1 and 
the regulations promulgated thereunder 
<21 CFR Part 130). the Commissioner 
hereby gives the applicant<s) and any 
other Interested person an opportunity 
for a hearing to show why approval of 
the new drug application <s) should not 
be withdrawn. 

On or before February 12. 1073, the 
applicant<a) and any other Interested 
person is required to file with the Hear¬ 
ing Clerk* Department of Health, Edu¬ 
cation, and Welfare. Room 6-68, 5600 
Fishers Lane, Rockville. MD 20852. a 
written appearance electing whether or 
not to avail himself of the opportunity 
for a hearing. Failure of an applicant 
or any other interested person to file a 
written appearance of election on or be¬ 
fore February 12, 1973. will constitute 
an election by him not to avail himself 
of the opportunity for a hearing. 

If no person electa to avail himself of 
the opportunity for a hearing, the Com¬ 
missioner without further notice will 
enter a Anal order withdrawing approval 
of the application<s). 

If an applicant or any other Interested 
person elects to avail himself of the op¬ 
portunity for a hearing, he must Ale. 
on or before February 12. 1973. a written 
appearance requesting the hearing, giv¬ 
ing the reasons why approval of the new 
drug appilcation(s) should not be with¬ 
drawn. together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data he is pre- 
Wed to prove in support of his opposi¬ 
tion, A request for a hearing may not 
rest upon mere allegations or denials, 
out must set forth specific facts showing 
teat a genuine nnd substantial issue of 
requires a hearing <21 CFR 130. 
i4<b>>. 


** revlew of the data submitted by aj 
applicant or any other Interested pcrsoi 
"—rants the conclusion that there ex 
iff substantial evidence demonslratlni 
tsfi e ? e w Uvencss ot the product<st fo 
««labeltoiB claims Involved, the Commls 
rescind this notice of oppor 
*u«Jty for hearing 

of the data In the applies 
nw and datft submitted by the ap 
°r any other Interested per 
SJL , * request for a hearing, togethei 
the reasoning and factual analyst 
mn*,.w} Ue8 \ ror a he *ring. warrants th< 
52? w?° n . t ? ,at no Kenulne and substan 
^ of . fact Precludes the withdrawa 
CrJ^ P i ro . VB oI the applicationts). thi 
iS °? er wlu enter an order oi 
clu*!nn atta making findings and con, 
«u»lons on such data. 

apDHi^ n the rw,uest °f the new drut 
wiwinKs, or any other Interested per- 
' a nearing is Justified, the Issues wil 


be defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after February 12. 1973, a 
written notice of the time and place at 
which the hearing will commence. All 
persons Interested in identical, related, 
or similar products covered by the new 
drug application s) will be afforded an 
opportunity to appear at the hearing, 
file briefs, present evidence, cross-ex¬ 
amine witnesses, submit suggested find¬ 
ings of fact, and otherwise participate as 
a party. The hearing contemplated by 
this notice will be open to the public ex¬ 
cept that any portion of the hearing that 
concerns a method or process the Com¬ 
missioner finds entitled to protection as 
a trade secret will not be open to the 
public, unless the respondent specifies 
otherwise in his appearance. 

Requests for a hearing and'or elections 
not to request a hearing may be seen in 
the Office of the Hearing Clerk (address 
given above) during regular business 
hours. Monday through Friday. 

Tills notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 505. 52 Stat 1052-53, 
as amended; 21 U.S.C. 355), and the Ad¬ 
ministrative Procedure Act (5 US.C. 
554), and under authority delegated to 
the Commissioner (21 CFR 2.120). 

Dated: December 27.1972. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

IFH Doc.73-847 Filed 1-11 73.8:46 ami 


Health Services and Mental Health 
Administration 

MENTAL HEALTH NEW CAREERS 

TRAINING REVIEW COMMITTEE 

Notice of Meeting 

The Administrator. Health Services 
and Mental Health Administration, an¬ 
nounces the meeting date and other re¬ 
quired information for the following 
National Advisory body scheduled to 
assemble the month of January 1973. 


C cmroltt** Typ* uf mrrtlnc 

nam* I ami for 

contort prrmni 


Mental Health Jan IH-ln. 1 
New Career* p.ra.. Cort- 

Trnltiltu? Irrrnce Room 

Kevin* L Park lawn 

Committer. HM»\, Jflrtj 

FI diet 4 Lane, 
Rockville, 

Md. 


Open. M f» ra.. 

Jaa. I A, clow-d, 
remainder ©( 
TOrrttnf* contort 

VrniMi K. Jame*. 
Room *r- 06 , 

Part lawn HMir.. 

StfA Klihrr* Lanr, 
KockrltV, Md.. 

('odejni—143-13X1. 


Purpose The Committee U charged with 
the initial review of grant application* for 
Federal assistance in the program area ad¬ 
ministered by the New Careers Training 
Branch, Division of Manpower and Training 
Programs, National Institute of Mental 
Health, related to mental health new careers 
training and makes recommendations to the 
Division of Manpower and Training Pro¬ 
grams. the Director of the National Institute 
of Mental Health, and the National Advisory 
Mental Health Council 


Agenda. The Committee wUl be open for 
reports and announcements of administra¬ 
tion and program developments from 1-2 
p m on January 18. From 2 pun. on Janu¬ 
ary 18 thru January 19, 1973, the Committee 
will be performing Initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Acting Administra¬ 
tor. Health Services and Mental Health Ad¬ 
ministration. pursuant to the provisions of 
Public Law 91-483. section 10(d). 

Items for discussion arc subject to 
change due to priorities as directed by 
the President of the United States, or 
the Secretary of Health. Education, and 
Welfare. 

A raster of members may be obtained 
from the contact person listed above. . 

Dated: January 4,1973. 

Andrew J. Cardinal, 
Acting Associate Administra¬ 
tor for Management. Health 
Services and Mental Health 
Administration. 

|FB Doc.73-708 Filed 1-11-73:8:45 am] 


HEALTH CARE TECHNOLOGY STUDY 
SECTION 

Notice of Meeting; Correction 

In FR Doc. 72-22166 appearing at 
page 28532 in the issue for Wednesday, 
December 27, 1972, the committee meet¬ 
ing place for the Health Care Tech¬ 
nology Study Section should be changed 
from "Holiday Inn. 8120 Wisconsin 
Avenue. Bethesda. Md ” to “Linden Hill 
Hotel. 5400 Books Hill. Bethesda. Md " 

Dated: January 4, 1973. 

Andrew J. Cardinal. 

Acting Associate Administrator 
for Management. Health Serv¬ 
ices and Mental Health Ad- 
• ministration. 

|FR Doc 73-709 Filed 1-11-73:8:45 am | 


Social Security Administration 

HEALTH INSURANCE BENEFITS 
ADVISORY COUNCIL 

Notice of Public Meeting 

Notice Ls hereby given, pursuant to 
Executive Order No. 11671. published 
in the Federal Register of June 7, 1972 
* 37 FR 11307 >, that the Health Insurance 
Benefits Advisory Council, established 
pursuant to section 1867 of the Social 
Security Act. as amended, which advises 
the Secretary of Health. Education, and 
Welfare on medicare and medicaid mat¬ 
ters. will meet on Friday. January 19. 
1973, and Saturday, January 20. 1973, at 
9 a.m. In Room 0-10, East Building. So¬ 
cial Security Administration. Wood- 
lawn, Baltimore County*. Md. The meet¬ 
ing Is open to the public. The Council 
will consider matters relating to the 
medicare and medicaid programs. 

Further Information on the Council 
may be obtained from Mr. Max Perlman, 
Executive Secretary, Health Insurance 
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Benefits Advisory Council. Room 585. 
East Building. Social Security Adminis¬ 
tration. 6401 Security Boulevard. Balti¬ 
more. MD 21235. telephone 301-594-9134. 
Members of the public planning to at¬ 
tend should send written notice of intent 
to the Executive Secretary. 

Dated: January 3. 1973. 

Max Pewlmak. 
Executive Secretary . Health 
Insurance Benefits Advisory Council. 
(PR Doc.73-718 Plied 1-11-73:8 45 am] 


ATOMIC ENERGY COMMISSION 

(Docket* * Noe. 50-329A. 60-330A| 

CONSUMERS POWER CO. 

Notice and Order for Third Prehearing 
Conference 

Take notice that a third prehearing 
conference will be held in the subject 
proceeding on January 25. 1973. at 10 
ajn., local time, in Courtroom No. 3. 
U JS. Court of Claims. 717 Madison Place 
NW.. Washington DC 20005. 

The primary purpose of the proposed 
prehearing conference Is to: 

1. Hear oral argument on applicant’s 
"Motion for Order Modifying Procedural 
Schedule” and have the Board rule on 
such motion; 

2. Determine the status of outstand¬ 
ing subpenas and notices for the taking 
of depositions; and 

3. Discuss procedures for expediting 
this case. 

Issued at Washington. D.C.. this 10th 
day of January 1973. 

It is so ordered. 

The Atomic 8afity and Licens¬ 
ing Board. 

Jerome Garfinkel, 

Chairman. 

(PR Doc.73-828 Piled 1-11-73:8:45 am| 


CIVIL AERONAUTICS BOARD 

(Docket No 24770] 

BEA AIRTOURS. LTD. 

Notice of Hearing Regarding Foreign 
Air Carrier Permit Application, 
United Kingdom-United States-AII 
Other Countries Charier Flights 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that a public hearing 
in the above-entitled proceeding is as¬ 
signed to be held on February 20. 1973. 
at 10 am (local time) in Room 503. 
Universal Building. 1825 Connecticut 
Avenue NW.. Washington, DC. before the 
undersigned Administrative Law Judge. 

For information concerning the issues 
involved and other details of this pro¬ 
ceeding. interested persons are referred 
to the various documents which are in 


the docket of this case on file in the 
Docket Section of the Civil Aeronautics 
Board. 

Dated at Washington. D.C.. January 8. 
1973. 

(seal] James 8. Keith. 

Administrative Law Judge . 

|PR Doc.73-733 Filed 1-11-73.8:45 *m| 


(Docket No. 248081 

PACIFIC WESTERN AIRLINES, LTD. 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that a public hearing 
in the above-entitled proceeding Is as¬ 
signed to be held on February 6. 1973. 
at 10 am. (local time) in Room 503. 
Universal Building. 1825 Connecticut 
Avenue NW.. Washington, DC. before the 
undersigned Administrative Law Judge. 

For information concerning the issues 
involved and other details of this pro¬ 
ceeding. Interested persons are referred 
to the various documents which are in 
the docket of this case on file in the 
Docket Section of the Civil Aeronautics 
Board 

Dated at Washington, D.C., January 8. 
1973. 

[seal! Arthur 3 Present, 

Administrative Law Judge . 

(PR Doc.73-724 Piled 1-11-73:8:45 ami 


(Docket No. 21136 etc ] 

REMANDED R ENO - PORTLAND/ 

SEATTLE NONSTOP SERVICE IN¬ 
VESTIGATION 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
in the above-entitled proceeding will be 
held before the undersigned administra¬ 
tive law judge on February 6, 1973, at 
10 am. (local time), in the Coliseum 
South Room. Caesar's Palace, 3570 Los 
Vegas Boulevard South, Las Vegas, NV, 
which will be limited to the presentations 
of the civic parties. 

Notice is further given that upon con¬ 
clusion of the Las Vegas session, the 
hearing will resume on February 13.1973. 
at 10 am. (local time), in Room 726. 
Universal Building, 1825 Connecticut 
Avenue NW., Washington. DC. for the 
purpose of receiving the presentations 
of the remaining parties. 

For information concerning the Issues 
involved and other details in this pro¬ 
ceeding. interested persons are referred 
to the prehearing conference report 
served on October 4, 1972. the supple¬ 
mental prehearing conference report 
served on October 20. 1972, and other 
documents which are in the docket of 
this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 


Dated at Washington. D.C.. Janu¬ 
ary 8. 1973. 

( seal 1 Hyman Goldberg, 

Administrative Law JudQt. 

(PR Doc73-725 Plied 1-11-73:8:45 am] 


(Docket No. 22364; Order 73-1-21] 

U.S. MAINLAND-HAWAII FARES 
Order Regarding Reduction in Farti 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C.. on the 
9th day of January 1973. 

By petition dated December 22. 1972. 
Western Air Lines. Inc. (Western re¬ 
quests that the Board amend Order 72- 
5-100 <UB. Mainland-Hawali Fara 
case) to the extent necessary to permit 
it to establish lower coach fares In the 
Sacramento-Hawaii market than m 
prescribed by the aforesaid order. 

In support of its request. Western as¬ 
serts that at present there is no single¬ 
plane service in the Sacramento-Hono¬ 
lulu market, but that It plans to schedule 
single-plane service via San Francisco 
as of January 5. 1973.‘ However, present 
Sacramento-Honolulu coach fares In¬ 
volve a $30 round trip add-on to the San 
Fransico-Honolulu fares, and many 
people avail themselves of less costly 
methods of transportation between Sac¬ 
ramento and San Francisco. Western al¬ 
leges that a reduction in fares is required 
if its planned single-plane service is to 
be competitive, and proposes to reduce 
present one-way peak and offpeak coach 
fares in this market $7.* 

In the 12 months ended October 31. 
1972, Western carried less than two pas¬ 
sengers per day in each direction between 
Sacramento and Honolulu at other than 
first-class fares. The annual reduction in 
revenues resulting from application of 
the proposed reduced fares to existing 
traffic would be $10,248. or $28 per day 
Consequently, a gain of one round-tnp 
passenger per day would more than offset 
the reduction in revenues from existing 
passengers. Western expects to carry to 
passengers per day In each direction as * 
result of its revised service pattern and 
reduced fares. 

No objections have been filed. 

In our opinion, a valid basis exists in 
this case for an exception to the fare con¬ 
struction formula established in Order 
72-5-100. Western believes that it can 
develop the Sacramento-Hawaii mark* 
by providing single-plane service, but 
not at the present fare level which ex¬ 
ceeds the San Prancisco-Hawaii fares by 


‘ Western's service to Hawaii fro«n S*cf»* 
men to has been provided via connection a* 
Lo* Angeles 

* Western notes that the Sacrament-*** 
Francisco fare reduction would not sppjT 
to local traffic (which Western cannot cam 
because of a closed-door restriction > 

would be a proportional reduction only. 
the reduction between Sacramento and 8*- 
Francisco would apply only when the uiw 

mate destination Is Hawaii 
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$30 round trip. We are inclined to agree 
that the additional traffic required to 
support through service from Sacramento 
to Hawaii could not be developed at the 
present fare level, in light of less costly 
alternative means of traveling to the 
fian Francisco gateway. In view of the 
particular circumstances of this case, a 
$7 <one-way> reduction in the Sacra¬ 
mento-Hawaii coach fares appears war¬ 
ranted. 

Procedures. The exception made herein 
to Order 72-5-100 will become effective 
on the fifth day following service of this 
order if no objections are filed within 
that time Tariffs implementing the ex¬ 
ception made herein will not be accepted 
prior to the expiration of the time for 
the filing of objections hereto. In light 
o! the fact that the through service is 
to be introduced on January 5. 1973, 
tariffs may be filed in conformity with 
the findings herein on 1 day’s notice if 
no objections are filed within such pe¬ 
riod If objections are filed, further pro¬ 
ceedings shall be conducted In such man¬ 
ner as the Board may deem appropriate, 
and tariffs Inconsistent with Order 72- 
MOO will not be accepted until the Board 
rules on the objections. 

Accordingly, upon consideration of the 
foregoing: 

It is ordered. That: 

1. An exception to the provisions of 
paragraph 5 of the ultimate findings in 
Order 72-5-100 Is granted Western Air 
Lines, Inc., to the extent that such pro¬ 
visions preclude the establishment of a 
YH class one-way fare of $130 and a 
YL class one-way fare of $115 between 
Honolulu and Sacramento. 

2. If no objections to the preceding 
ordering paragraph are filed with the 
Hoard within 6 days of the date of service 
of this order, that paragraph will become 
anal. If objections are filed within 5 
days of the service of this order, further 
proceedings I* 1 connection therewith 
*naiJ be conducted in such manner as 

i * rt * ma Y deem appropriate. 

3. Except to the extent granted herein. 
U* request of Western Air Lines. Inc.. 
U) amend Order 72-5-100 is denied; and 

***** ^der will be served 
upon Western Air Lines, Inc, 

This order will be published in the 
Rccisrta. 

By the Civil Aeronautics Board. 

Harry j. Zink. 

Secretary. 

(PR Doc 73-726 Piled 1-11-73:8:46 am) 

federai power commission 

ALASKA POWER SURVEY—TECHNI- 
advisory COMMITTEE ON 

‘;°n?mic analysis and load 

PROJECTION 

Agenda of Meeting 

Meeting io be held in Room 00-3. 
‘fsl Umidlng. Anchorage. Alaska, on 

• , wua n r2ii973.at9a J n. 


Presiding: Dr. Dale E. Swanson. 
Chairman. 

1. Meeting call to order. 

2. Objective* and purpose* of meeting. 

A. Chairman's atatement. 

B. Progress reports. 

a. Income, population and the economy. 

b. Population pattern. 

c. Changes in demand for power. 

d. Projection of power requirements. 

e. Report preparation 

C. Review of study scope. 

D. Work plan to complete subcommit¬ 
tee assignment. 

E. Time schedule. 

P. Other business pertinent to subcom¬ 
mittee assignment. 

3. Adjournment 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee, which statements, if in writ- 
ten form, may be filed before or after 
the meeting, or. if oral, at the time and 
in the manner permitted by the 
committee. 

Kenneth P. Plumb, 

Secretary . 

1KR Doc.73-685 Filed 1-11-73.8:45 ami 

* * 


ALASKA POWER SURVEY—TECHNI¬ 
CAL ADVISORY COMMITTEE ON 

ENVIRONMENTAL CONSIDERA¬ 
TIONS AND CONSUMER AFFAIRS 

Agenda of Meeting 

Meeting to be held In Room 00-3. 
Federal Building, Anchorage. Alaska, on 
January 24.1973. at 3 p.m. 

Presiding: Commissioner Max C. 
Brewer. Cliairman. 

1. Meeting call to order. 

2. Objectives and purposes of meeting. 

A. Chairman's statement. 

B. Progress reports: 

(a> Environmental considerations. 

(b) Consumer again. 

<c) Report preparation. 

C. Review of study scope. 

D. Work plan to complete subcommittee 
assignment 

E. Time schedule. 

F. Other business pertinent to subcom¬ 
mittee assignment, 

3 Adjournment 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore. or file statements with the commit¬ 
tee. which statements, if in written form, 
may be filed before or after the meeting, 
or. if oral, at the time and in the manner 
permitted by the committee. 

Kenneth F. Plums. 

Secretary . 

|PR Doc.73 687 Piled 1-11-73:8:45 am) 


ALASKA POWER SURVEY—TECHNI¬ 
CAL ADVISORY COMMITTEE ON 
RESOURCES AND ELECTRIC POWER 
GENERATION 

Agenda of Meeting 

Meeting to be held in Room GO-3, 
Federal Building. Anchorage. Alaska, on 
January 24.1973. at 10:30 a m. 


1107 

Presiding: Commissioner Charles F. 
Herbert. Chairman. 

1 Meeting call to order. 

2 Objectives and purposes of meeting 

A Chairman’s statement 

B. Progress reports: 

a. OU and gas. 

b. Coal 

c. Uranium. 

d. Hydroelectric. 

e. Geo thermal. 

f. Existing, authorized, and projected gen¬ 
eration. 

g. Requirements. 

h Thermal generation. 

I. Emerging technology. 

J. Report preparation 

C Review of study scope. 

D Work plan to complete subcommittee 
assignment. 

E Time schedule. 

P. Other business pertinent to subcom¬ 
mittee assignment. 

3. Adjournment. 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore. or file statements with the commit¬ 
tee. which statements, if in written form, 
may be filed before or after the meeting, 
or, if oral, at the time and in the manner 
permitted by the committee. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.73-684 Filed 1-11-73:8:45 am| 


| Docket No. CP66-36DI 

AMOCO GAS CO. 

Notice of Redesignation 

January 4, 1973 

By petition filed November 20, 1072. 
Amoco Gas Co. Informed the Commis¬ 
sion that its corporate name has been 
changed from Pan American Gas Co. to 
Amoco Gas Co. by certificate of amend¬ 
ment of certificate of incorporation 
dated January 18. 1971, effective Febru¬ 
ary 1. 1971. 

Accordingly the declaration of exemp¬ 
tion Issued to Pan American Oas Co. in 
Docket No. CP66-360 <35 FPC 083 > pur¬ 
suant to section 1 (c) of the Natural Gas 
Act is redesignated as that of Amoco Gas 
Co. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.73-654 Filed 1-11-73.8:45 am| 


| Docket No. RI73-174] 

AMOCO PRODUCTION CO. 

Order Providing for Hearing 

January 3.1973. 

Respondent has filed a proposed 
change in rate and charge for the juris¬ 
dictional sale of natural gas. as set forth 
in Appendix A below. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is In the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon a hearing regarding the lawfulness 
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of the proposed change, and that the 
supplement herein be suspended and its 
use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act. particularly sec¬ 
tions 4 and 15. the regulations pertaining 
thereto (18 CFR. Chapter I). and the 
Commission’s rules of practice and 
procedure, a public hearing shall be held 
concerning the lawfulness of the pro¬ 
posed change. 


K»l« Sup- 

Docket Renpondent eched- ple- 

So. u> ment 

No. No. 


(B) Pending hearing and decision 
thereon, the rate supplement herein Is 
suspended and its use deferred until date 
shown in the ’ Date Suspended Until" 
column. This supplement shall become 
effective, subject to refund, as of the ex¬ 
piration of the suspension period with¬ 
out any further action by the respondent 
or by the Commission. Respondent shall 
comply with the refunding procedure re¬ 
quired by the Natural Oas Act and 
I 154.102 of the regulations thereunder. 

ArriNoix A 


<C> Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement. nor the rate schedule sought to 
be altered, shall be changed until dig- 
position of this proceeding or expiration 
of the suspension period, whichever is 
earlier. 

By the Commission. 

[seal 1 Kenneth P. Plumb. 

Secret cry 


Purchaser anti producing an* 


Amount D»te Effective Dote 

of film* dote impended 

Annual tendered unless until— 

Increra* suspended 


lute tt 

Cents per McP effect tub- 
- lectio 

Rate In Proposed rrfund It 

effect Increased dock* 

rat* Not 


KI79-174. Amoco Production Co. 


MW *9 Phillips Petroleum Co. (Guymou* 
Hugoton Field. Terra County. 
Ok£t, Hugoton Arm). 


tlW 12-4-73. » 12-9-72 Ml. 6odl «* U. *>120 


•The pceraure bra* ts 14.66 p.s.1 .a. 

» Pursuant to Opinion No. 696. 

* Rates computed an barf* of 172.WS percent of Amoco * tma* price of 7 *66 cent* 
phw Apptlmhlr Ui rvlmbuTscmenl < 172.7# percent -16.22 cents Phillip* currant 
resale ratc+9JT96 cents -PhlUlp*’ Iwm* price ra of Jan. IS. 1066. the date Phillip* 
amended It* contract with Michigan -WUcoudn U> provide for llwd periodic price 
racalatlon* only). Phillip* contend* that corroct contractually do* rat* should he 

and for the reasons 


computed on brae of IS7JD1 percent of 7 MOM cents- (197.801 percent-1922 
192729 rent*- Phillips' current brae price.) 
s Sweet era rale. Subject to deduction of 0.4466 cent If to* l* K»ut- 
• Include* uuesecuteu quality statement filed Dec. 4. 1972, such staircenl19 
accepted *uh)ret to Uie underat andlnc that the ftUn* raffed* an Incorrect txU ufUJI 
i-enl* liutrad of the proper rate of 11.89129 cent*, ramming rawndc, lh»t A more» 
contract Interpretation here it correct. 


/mbIW Im Ah!** 




Amoco's proposed Increased rate doe* not 
exceed the applicable area rate celling* es¬ 
tablished in Opinion No. 586 for the Hugoton- 
Anadarko Area There la. however, a dispute 
between Amoco and Phillip® as to whether 
the rate proposed here Is authorised under 
the subject contract Accordingly, the pro¬ 
posed rate Is suspended for 1 day from the 
date of filing (the date an acceptable tiling 
would be effective under Opinion No. 586), 
pending completion of Dockets Nos. RI71-691 
and RI73-70 which Involve the same con¬ 
tractual issue* presented here 

Amoco’s proposed Increased rate and charge 
exceed the applicable area price level for 
increased rates as set forth In the Commis¬ 
sion’s Statement of G eneral Policy No. 61-1. 
as amended (18 CFR 2.56). 

Cos Tin cation or Abbreviated Suspension 

Pursuant to f 300.16(1) (8) of the Price 
Commission rules and regulations, 6 CFR 
300 (1972). the Federal Power Commission 
certifies as to the abbreviated suspension pe¬ 
riod in this order as follows: 

(1) This proceeding Involves producer rates 
which are established on an area rather 
than company basis. This practice was es¬ 
tablished by Area Rate Proceeding. Docket 
No. AR61-1. et al.. Opinion No 468. 34 FFC 
159 (1965). and affirmed by the Supreme 
Court in Permian Basin Area Rate Case. 
390 U8 747 (1968). In such cases as this, 
producer rates are approved by this Com¬ 
mission If such rates are contractually au¬ 
thorized and are at or below the area celling. 

(2) In the instant case, the requested in¬ 
creases do not exceed the celling rate for 
a 1-day suspension. 

(3) By Order No. 423 (36 FR 3464) Issued 
February* 18. 1971. this Commission deter¬ 
mined as a matter of general policy that It 
would suspend for only 1 day a change in rate 
filed by on independent producer under sec¬ 
tion 4(d) of the Natural Oas Act (15 U.S.C. 
717c(d) In a situation where the proposed 
rate exceeds the Increased rate ceiling, but 
does not exceed the celling for a 1-day 
suspension. 

(4) In the discharge of our responsibilities 
under the Natural Oas Act. this Commis¬ 
sion has been confronted with conclusive 
evidence demonstrating a natural gas short¬ 
age. (See Opinions Nos. 595. 598, and 607, 
and Order No. 435.) In these circumstances 


423 the Commission is of the opinion In this 
case that the abbreviated suspension author¬ 
ized herein will be consistent with the letter 
and intent of the Economic Stabilization 
Act of 1970, as amended, as well as the rules 
and regulations of the Price Commission. 
6 CFR 300 (1972). Specifically, this Com¬ 
mission ts of the opinion that the author¬ 
ized suspension Is required to assure con¬ 
tinued adequate and safe service and will 
assist In providing for necessary expansion 
to meet present and future requirements of 
natural gas. 

| PR Doc 73-653 Filed 1-11-73:8:46 aro| 


(Project No. 26001 

BANGOR-HYDRO ELECTRIC CO. 

Further Postponement of Hearing 

January 5. 1973. 

The hearing In the above matter Is 
further postponed until February II, 
1973, for the reasons stated in the no¬ 
tice issued September 7. 1972 (see 37 FR 
13575. 185821. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc.73-855 Filed 1-11-73;8:45 am| 


TECHNICAL ADVISORY COMMITTEE 

ON COORDINATED SYSTEM DEVEL¬ 
OPMENT AND INTERCONNECTION 

Agenda of Meeting 

Alaska Power Survey. Agenda for the 
meeting of the Technical Advisory Com¬ 
mittee on Coordinated System Develop¬ 
ment and Interconnection, to be Keld in 
Room GO-3. Federal Building. Anchor¬ 
age. Alaska, January 24, 1973. 1:30 p.m. 

Presiding: Mr Willard C. Rhodes, chair¬ 
man 

1. Meeting call to order 

2. Objectives and purposes of meeting. 

A. Introduction of new members and vis¬ 
itors. 


O. ****** ••FF* — ’ - 

for the September 19, 1972 meeting 

C. Chairman's report. 

D. Progress reports by committer num¬ 
bers having previous work outfit m s nU 

E. Time schedule for completing raxlfiv- 
ment. 

F. Presentation by the Resource Plsnnlnf 
Team of the Alaska Land Use Planning Coo* 
mission on the subject of utilities c^rrldai 

O. Other business pertinent to the com¬ 
mittee assignment. 

3. Adjournment. 

This meeting is open to the public. Any 
Interested person may attend, appear be¬ 
fore. or file statements with the commit¬ 
tee—which statements. If In written 
form, may be filed before or after the 
meeting, or. If oral, at the time and m 
the manner permitted by the commit- 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-688 Filed 1-11-73:8:45 ami 


NATIONAL POWER SURVEY—EXECU¬ 
TIVE ADVISORY COMMITTEE 

Agenda of Meeting 

Meeting to be held at the 
Power Commission Offices. 441 G Street 
NW„ Washington. DC. 9:30 a.m Janu¬ 
ary 18. 1973, Hearing Room A Foiurtn 
Floor). 

1. Meeting called to order and Introdocwj 
remarks by FPC Chairman John N 

2. Objectives and purposes of meeting 

A. Remarks by Committee Chsinow 
Shearon Harris 

B. Review of current energy ixtudics a^a 
their relationship to the National Power 3®* 
vcy—Daniel O- Lewis. 

C. Report of Coordinating Commit** 
meeting and discussion of basic assumpu^ 
for the National Power Survey—Bernal* " 
Chew. 

D. Brief reports on Technical Adrijg, 
Committee activities by Committee cd»« 
men: 
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Ur. M F. Ilcbb, Jr. 
gr Ptui L). Martlnk* 

;ir Gvnfcin R Cotay. 

Dr it Guyford Stcvor. 

I Dr. Bnie« Nottcbsrt. 

S. Other buxine jw. 

p Darter for future meetings 

3 Adjournment. 

This meeting is open to the public. Any 
I Interested person may attend, appear be¬ 
fore. or fll»* statements with the comznit- 
I tee—which statements*. Jf in written 
norm, may be llled before or after the 
parting, or, if oral, at the time and In 
Uk manner pennitted by the commit - 
I tee. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc73-683 Filed 1-11-73:8:46 am 1 


NATIONAL POWER SURVEY- 
COORDINATING COMMITTEE 

Agenda of Meeting 

Meeting to be held at the Federal 
■Power Commission Offices. 441 O Street 
1KW Washington. DC. 2 p.m.. Jami- 
|try 17. 1973. Room 2043. 

I Meeting called to order by FTC Coordi¬ 
nating Rep: tentative. 

1 Objectives and purposes of meeting. 

A Opening remarks — Committee Chair¬ 
man Kbeoron Harris 

B Presentation of revised basic aaoump- 
bow far the National Power Survey — Bernard 
B Qicw 

C Reports on Technical Advisory Commit- 
Ue scttmirn by Committee Chairmen. 

Mr M F Hebb, Jr. 

Mr Paul D Martin** 

Mr Gordon R Corey. 

Dr H Guyford Stever. 

Dr- Bruce Netschert. 

D Diocuoston of committee schedules for 
toseUngi and reports 
£ Other tnininea*. 
f. Dates for future meetings. 

3 Adjournment. 

This meeting Is open to the public. Any 
^erected person may attend, appear be¬ 
ll 0 *’ or Hie statements with the commit- 
, which statements, if in written 
may be filed before or after the 
meeting. or if’oral, at the time and in 
^ manner permitted by the committee. 

Kenneth F. Plumb. 

Secretary. 

I Hi Doc .73-888 Piled 1-11-73:8 :45 am| 


I Project No. 2493 —Washington) 

pUGET SOUND POWER & LIGHT CO 

Availability of Environmental 
Statement 

w January 5. 1973. 

*r ^ C ?iiV lercby Biven UuU on Decern 
tan no, 2 * required by the Commis 
ijc imt * regulations under Orde 
nt ^ ^nded. a final stuff environ 
tnk in &lcacment prepared by the Com 
I2nr? S St&ir purBUftnt to section 10: 
l,/' 01 lile National Environments. 

‘ J Act of 1969 ( Public Law 91-100 
f u *^ to Uie public flies of the Fed 


eral Power Commission. Tills statement 
deals with an application for license filed 
pursuant to the Federal Power Act by 
Puget Sound Power & Light Co., for its 
constructed Snoqualmie tfclls project. 

Tills statement is available for public 
inspection In the Commission's Office of 
Public Information. Room 2523, General 
Accounting Office, 441 O Street NW.. 
Washington. DC and Us San Francisco 
Regional Office. Copies will be available 
from the National Technical Informa¬ 
tion 8crvice, Department of Commerce, 
Springfield. Va. 22151. 

The project is located on the Snoqual¬ 
mie River in the region of Snoqualmie 
and Falls City In King County. Wash. 

The project consists of a small concrete 
diversion dam and two generating plants 
with a combined Installed capacity of 
40.850 kw. Plant No. 1 was constructed in 
a cavern beneath the falls Plant No. 2 
is located one-quarter-mile downstream 
from the falls. 

Kenneth F. Plumb. 

Secretary . 

| KR Doc.73-673 Piled 1-11-73:8:45 iun| 


| Docket No. CI73 293. etc.| 

BELCO PETROLEUM CORP. ET AL. 

Extension of Time and Postponement 
of Hearing 

January 5, 1973. 

On December 29. 1972, Texaco Inc. 
(Docket No. CI73-335). Tenneco Oil Co. 
(Docket No. CI73-336). and Belco Petro¬ 
leum Corp. Agent iDocket No. CI73-293). 
(Applicants) filed a request for an ex¬ 
tension of time to and including Janu¬ 
ary 29. 1973. within which Applicants 
and all the intervenors in support there¬ 
of shall file their direct cases, and for a 
postponement of the hearing from Janu¬ 
ary 25. 1973. to February 15. 1973. The 
Applicants also request that February 0. 
1973, be established m the date for the 
filing of reply evidence by the other in¬ 
tervenors and Commission Staff, and 
that parties having common interests be 
permitted to combine for the purpose of 
presenting evidence and participating in 
the hearing. 

Upon consideration, notice Is hereby 
given that the dates set by the order 
issued December 26. 1972, are modified 
as follows: 

a«rvic© of direct case of each of the appli¬ 
cants and all Intervenors in support there¬ 
of—January 26. 1073. 

Service of Commission 8toff’s direct case— 
February 12, 1973. 

8ervice of direct cose of the Intervenors in 
opposition—February 12, 1973. 

Rebuttal by applicants—February 21. 1973. 
Commencement of hearing—February 28, 
1973 (10 a.m . eji.t ). 

Disposition of the request (hat parties 
having common interest* be permitted to 
combine for the purpose of presenting 
evidence and participating in the hearing 
will be made by subsequent order. 

. Kenneth F. Plumb, 
Secretary. 

(FR Doc. 73-056 Filed 1-11-73:8 45 am) 


[Docket* Nos. E-7738. E-7784) 

BOSTON EDISON CO. 

Extension of Time 

January 4.1973. 

On December 19, 1972, Commission 
Staff Counsel filed a motion for exten¬ 
sion of service dates as established by 
the order issued July 28. 1972. 

Upon consideration, notice is hereby 
given that the procedural dates fixed by 
the order issued July 28, 1972. in the 
above-designated matter are postponed 
as follows: 

Staff service date—February 2, 1973. 
Intervenors service date—February 16, 1973. 
Company rebuttal service date—March 3, 
1973. 

Prehearing conference—March 13, 1973 (10 
ojh.. cjs.t). 

Hearing date—March 20. 1973 (10 a m., ea t.). 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-657 Filed 1-11-73:8:45 am | 


[Docket No. RP73-86) 

COLUMBIA GAS TRANSMISSION 
CORP. 

Proposed Change in Tariff 

January 5, 1973. 

Take notice that Columbia Oas Trans¬ 
mission Corp. (Columbia), on Novem¬ 
ber 30. 1972. tendered for filing certain 
revised tariff sheets to its FPC Gas Tar¬ 
iff. Original Volume No 1. proposed to 
became effective as of August 1, 1972. 
The proposed tariff sheets are submit¬ 
ted pursuant to the Commission's Order 
Nos. 452 and 452-A in Docket No. R-406. 
permitting natural gas pipeline compa¬ 
nies to submit a purchased gas cost ad¬ 
justment provision (PGA clause) to be 
included in their tariffs under $ 154.38 
(d>(4) of the Commission's regulations 
under the Natural Gas Act. 

Columbia requests that the Commis - 
son waive the notice requirements and 
certain other provisions of the regula¬ 
tions: U i to permit the determination 
of PGA rate changes by Columbia's rate 
zones, rather than on an overall basis: 
(ii) to permit Columbia to limit rate 
changes tracking pipeline supplier rate 
changes to twice a year, except In the 
event of major pipeline rate changes: 
and (ill) to permit this filing to become 
effective as of August 1. 1972. Columbia 
indicates that the propriety’ of waivers 
(i» and (ii) were recognized by the Com¬ 
mission in its order issued September 11. 
1972. in Docket No. RP73-12. 

Columbia submitted a cost and revenue 
study based upon the 12-month period 
ended July 31. 1972, adjusted for the 
annualization of both costs and revenues, 
particularly including the "Blue Water 
Project" costs. The study shows that 
revenues at Commission approved rate 
levels for August 1, 1972, are deficient 
by $1.2 million. Columbia's filing also 
indicates that the net effect of changes 
in gas supplier rates since August 1. 
1972, would increase its purchased gas 
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cost $8.3 million annually by Decem¬ 
ber 31. and that by March 1, 1973, Co¬ 
lumbia will have paid approximately $5.2 
million in Increased charges not reflected 
in the August 1 rate levels approved by 
Commission order issued October 19. 
1972. In Docket No. RP71-18. et al. 

Copies of the flling have been mailed 
to all jurisdictional customers and in¬ 
terested State commissions. 

Any person desiring to be heard or to 
protest said application should flic a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 441 O Street 
NW.. Washington. DC 20426. in accord¬ 
ance with 55 1.8 and 1.10 of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 15, 1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Columbia's 
proposed tariff sheets and rate filing are 
on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.73-658 Filed l-ll-73;8:45 am) 


CONSUMERS POWER CO. 

(Docket No. E-78031 

Order Providing for Hearing, Suspend¬ 
ing Proposed Increased Rates 
Charges, and Granting Interven¬ 
tions 

January 5. 1973. 

Consumers Power Co. < Consumers 
Power) on November 6. 1972, tendered 
for filing proposed changes to its con¬ 
tracts with 19 customers in the State of 
Michigan as supplements to its FPC rate 
schedules applicable to wholesale elec¬ 
tric service, to become effective on Jan¬ 
uary 6, 1973. 1 * * 

The rate schedule changes would In¬ 
crease rates and charges in the annual 
amount of approximately $1,542,000 
based upon operations in the calendar 
year 1971, representing a 20-percent 
overall increase in charges to the 19 cus¬ 
tomers. The new rate increase demand 
charges by 77 cents per kilovoltampere 
per month and Increase energy charges 
by 0.05 cent mill) per kilowatt hour. 
In addition, the contract changes would 
increase the billing demand interval for 
all wholesale customers from a 15-min¬ 
ute interval to a 30-minute interval and 
also change the method of calculating 
the minimum charge for partial pur¬ 
chase customers. 

In support of the proposed rate in¬ 
crease. Consumers Power states that its 
earnings have become inadequate due to 
inflation; that its current rates yield 
only a 4.5-percent return from whole¬ 
sale service on a 1971 test year basis; 


1 The 19 customers are listed in Appendix 

A below. 


that it Is experiencing construction ex¬ 
penditures of approximately $379 million 
in 1972; and that it expects to expend 
over $2 billion in construction activities 
by the end of 1976. The rate filing in¬ 
cludes cost of service and financial data 
based upon rate of return allowance of 
8.0 percent. 

Copies of the filing were served upon 
Consumers' Jurisdictional customers and 
the Michigan Public 8ervice Commis¬ 
sion. The Commission issued notice of 
the filing which was published In the 
Federal Register on December 13, 1972 
<37 FR 26547). Petitions for leave to 
intervene were filed by Edison Sault 
Electric Co., the "Cities/Co-ops" group. 
Jointly, 5 and Alpena Power Co. 

The Cities Co-ops petition also in¬ 
cluded a motion to reject the filing, or in 
the alternative, to provide for hearing 
and suspend it for 5 months. In support 
of its motion to reject the flling, Cities; 
Co-ops alleges that Consumers engages 
in unlawful anticompetitive practices 
Petitioner contends, furthermore, that 
the Commission has a "duty not to allow 
Increased rates to go into effect which 
would further this unlawful purpose" 
and it. alternatively, requests that the 
Commission "refuse to accept (the! fil¬ 
ing • • • except upon the Imposition of 
conditions", i.c., that Consumers perform 
certain acts presumably related to abate¬ 
ment of its charges of unlawful practices. 

Alpena Power also Included a motion 
to reject Consumers' rate filing, citing 
section 12 < renegotiation of rate) of its 
contract with Consumers which provides 
for rate changes by a renegotiation pro¬ 
cedure. Alpena's motion also indicates 
that in 1971 the contract was amended 
by the parties in several respects, one 
of which was the addition to section 6 
(Rates). of the following: 

Charges Approved by Regulatory ^uthorl- 
ilea: 

The foregoing provisions of this rate are 
subject to such future revisions and amend¬ 
ment* thereof, supplements thereto or sub¬ 
stitutions therefor, as may be approved from 
time to time by any governmental regula¬ 
tory authority or authorities having Juris¬ 
diction in the premises 

Alpena's motion contends that Con¬ 
sumers has made a "unilateral" rate fll¬ 
ing "in advance of renegotiation," that 
there is no language in the contract, as 
amended, which permits such change, 
and it therefore must be rejected on the 
grounds of the holding in Mobile and 
Sierra/ We disagree with Alpena's con¬ 
struction of its contract as amended for 
we find nothing in the contract which 
indicates that renegotiation is required 


* Participants in the Joint petition: Cities 
of Bay City. Charlevoix. Cold water. Harbor 
Springs. Hillsdale. Marshall. Petoskey, St. 
Louts, and Union City; the village# of Chelsea 
and Portland; Northern Michigan Electric 
Cooperative. Inc., the Southeastern Michigan 
Rural Electric Cooperative, Inc., and the Wol¬ 
verine Electric Cooperative. Inc. 

* United Qas Pipe Line Co v Mobile Oas 
8ervlce Corp. 350 U S 332 (1956); Federal 
Power Commission v. Sierra Pacific Power 
Co.. 350 U.8. 348 (1956). 


as a prerequisite to the contract rau< 
being review ed by this Commission In aa? 
of the procedures authorized by the put- 
visions of the Federal Power Act. includ¬ 
ing either section 205 or 206 thereof 
Since the language of the amendment 
provides for rate changes "from timetc 
time", the rate is a "going" rate, not i 
"fixed" rate.* In our view therefore. th< 
amendment of the rates section 6 hu 
added another, not necessarily oxclim 
method of changing the rates. This id- 
dlttonal method docs not nullify, or rt* 
duce to "surplusage," the provisions for 
renegotiation contained in section 12. is 
contended by Alpena. Accordingly, we 1 
shall deny Alpena's motion to reject tfc 
flling. 

Our review of the rate filing and tht 
motions of Cities/Co-ops and Alpcci 
Indicates that rejection of the filing 3 
not justified. However, the Issues raised 
by the pleading, with the exception cd 
the unilateral rate flling issue on which 
we have ruled herein, as well as otte 
issues raised by our review of the film 
may require development in evldenttujJ 
proceedings. The proposed changes Ml 
rates and charges have not been 
to be justified and may’ be unjust, «* 
reasonable, unduly discriminatory, pref¬ 
erential. or otherwise unlawful. 

The Commission finds: 

(1) It is necessary and proper in th? 
public interest and to aid in the enforct- 
ment of the provisions of the FedefL 
Power Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the rates and charges contain*! 
in rate schedules as proposed to be 
amended in this docket, and that tfcf 
tendered rate schedules be suspended « 
hereinafter provided. 

(2> In the event this proceeding is not 
concluded prior to the termination of the 
suspension period herein ordered, the 
placing of the rate schedule changes im¬ 
plied for in this proceeding into effect 
subject to refund with Interest vdui 
pending Commission determination 
their Justness and reasonablene is con¬ 
sistent with the purpose of the Econoci 
Stabilization Act of 1970. as amended 

(3 > Participation of the above -nan# I 
persons in this proceeding may be in ta | 
public Interest. 

The Commission orders; . 

»A> Pursuant to the authority of u 
Federal Power Act, particular! ^:Uoc 
205*ci thereof, the Commissions nils 
of practice and procedure, and U*e rer-j 
lations under the Federal Power Act u 
CFR Chapter I). a public hearing 
be held, commencing with a prehearw 
conference on May 15, 1973. at 
ed.t., in a hearing room of the 
Power Commission. 441 G Street K* 


'United Gas Pipe Line Co v Mrmp- 
nght. Oas & Water Dlv.. 358 U-S 103 IW* 
lee also Commission orders: ls«ard w 
972 and Jan 7. 1972. in Cc: : - . 

Unities Corp.. Docket No. E-7802 *5 ' 

n\. 47 FPC -; Detroit Edison Co 

lo E-7687. order issued Jan 21. 197 i * 

T*C-; Sierra Pacific Power Corp . 

*o. E-7708. orders Issued Mar 31. lw | 
day 26. 1972. 47 FPC-. 
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Washington, DC 20426, concerning the 
lawfulness of the rates, charges, classi¬ 
fications and services contained in Con¬ 
sumers’ FPC Electric Rate Schedules as 
proposed to be revised herein. 

r B * At the prehearing conference on 
May 16, 1973. Consumers’ prepared testi¬ 
mony < Statement P) together with its 
entire rate filing shall be admitted to the 
record as its complete case-in-chief sub¬ 
ject to appropriate motions, if any. by 
parties to the proceeding. All parties will 
be expected to come to this conference 
prepared to effectuate the provisions of 
11.18 of the Commission’s rules of prac¬ 
tice. 

(Cl On or before May 4,1973. the Com¬ 
mission Staff shall serve Its prepared 
testimony and exhibits. The prepared 
testimony and exhibits of any or all in- 
tervenors shall be served on or before 
May 22. 1973. Any rebuttal evidence by 
Consumers shall be served on or before 
June 5, 1973. Cross-examination of the 
evidence filed will commence on June 19. 
1973. 

<D> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
'See Delegation of Authority. 18 CFR 
3.5<dn, shall preside at the hearing In 
this proceeding, and shall prescribe rele¬ 
vant procedural matters not herein pro¬ 
vided 

<Ei Pending hearing and a final de¬ 
cision in this proceeding. Consumers' 
proposed rate schedules, tendered on No¬ 
vember 8, 1972. are suspended and the 
use thereof deferred until June 6,1973. 

'F> Cities/Co-ops and Alpena’s mo¬ 
tions to reject are denied. 

<Oj The above-named petitioners are 
hereby permitted to intervene in these 
proceedings, subject to the rules and 
regulations of the Commission: Pro¬ 
vided. however . That the participation of 
*uch lntervenors shall be limited to mat¬ 
te** affecting rights and interests spe¬ 
cifically set forth in the respective peti- 
itons to intervene and provided, further. 
Thai the admission of such lntervenors 
shall not be construed as recognition that 
th^v or any of them might be aggrieved 
wause of any order or orders issued by 
the Commission in these proceedings. 

By the Commission. 

(UAL l Kenneth P. Plumb. 

Secretary. 

Arrc*n>ix A 

co*»tTMoia eown company wholesale 

**-*CT»tC SERVICE CUSTOMERS 
B * y CKV ' C “ y ”*"• B * y C,ty - MI 
CU «?» Ch * rl * V01 * - CUy ltan - MI 

“ Raplda CUy H “" E * ton R*pld*. 

%^ H tJ?° 4 r 1 ^S rln8 * CUV H ‘“ Itarbor 

Cl «3« Hlll * <lale ' Hall. Hillsdale. MI 

M *” h * U - City Hall. Marshall. MI 
Petoak * y ' CUy Hall. Petoakey. MI 
VB «ns°* Ch,U **- Hail. Chelsea. MI 

^tssrs Porttknd ' City Hall. Portland. MI 


Appendix A —Continued 

Village of Union CUy. Village Hall. Union 
City. MI 40004 

Southeastern Michigan Rural Electric Co¬ 
operative. Inc.. 1610 East Maumee Street. 
Adrian, MI 40221. 

Alpena Power Co.. 310 North Second Avenue, 
Alpena. MT 40707 

Edison Sault Electric Co., 725 East Portage 
Avenue. Sault Ste. Marie, MI 40783. 
Northern Michigan Electric Cooperative. Inc . 

Poet Office Box 138, Boyce CUy. MI 40712 
City of St. Louis, CUy Hail. 9t. Louis. MI 
48880. 

Lansing Board of Water and Light. 123 West 
Ottawa Street. Lansing, MI 48903. 

City of Petoskey. CUy Hall. Petoskey, Ml 
40770. 

City of Coldwalcr. CUy Hall, Cold water, MI 
49036. 

Wolverine Electric Cooperative. Inc., 302 
South Warren Avenue. Big Rapids, MI 
40307. 

[PR Doc.73-682 Plied 1-11-73;8:45 am) 


[Docket No. E-79061 

DETROIT EDISON CO. 

Proposed Changes in Rates and 
Charges 

January 5.1973 

On December 8. 1972, the Detroit Edi¬ 
son Co. fEdlson i tendered for filing a 
proposed superseding supplements to its 
present contract as supplemented with 
its wholesale for resale customer. Con¬ 
sumers Power Co. < Consumers). The pro¬ 
posed change would increase revenues 
from jurisdictional sales and services by 
$2,133,572 or 20.84 percent based on test 
year ending September 30. 1972. to be¬ 
come effective on January 1, 1973. or as 
soon thereafter as permitted by the 
Commission. 

Any person desiring to be heard or 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 441 O Street NW.. 
Washington. DC 20426. in accordance 
with H 1*8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1.8. 1.10). All such petitions or protests 
should be filed on or before January 22, 
1973. Protest will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.73-659 Filed 1-11-73:8:45 apt) 


[Docket No. CP73-159J 

GRAND VALLEY TRANSMISSION CO. 
Nolice of Application 

December 26.1972. 

Take notice that on December 18,1972. 
Orand Valley Transmission Co. (Appli¬ 
cant!. Post Office Box 986. Billings, MT 
59103. filed in Docket No. CP73-159 a 
budget-type application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act, as 
implemented by f 157.7(b) of the Com¬ 


mission’s regulations thereunder, for a 
certificate of public convenience and ne¬ 
cessity authorizing the construction, for a 
1-year period from the date of authoriza¬ 
tion. and operation of certain natural gas 
purchase facilities, ail as more fully set 
forth In the application which is on file 
with the Commission and open to public 
Inspection. 

The stated purpose of this budget-type 
application is to augment Applicant’s 
ability to act with reasonable dispatch in 
connecting to its pipeline system supplies 
of natural gas in various producing areas 
generally coextensive with said system. 

The total cost of the facilities proposed 
herein Is not to exceed $30,000. with no 
single project to exceed a cost of $10,000. 

Any person desiring to be heard or 
make any protest with reference to said 
application should on or before Janu¬ 
ary 15. 1973, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.18 or 1,10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commssion on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicant to appear or be 
represented at the hearing. 

Mary B. Kidd. 

Actino Secretary . 

[PR Doc 73-660 Filed 1-11-73:8:45 am] 


(Docket No. RP73-41 

GREAT LAKES GAS TRANSMISSION 
CO. 

Further Extension of Time 

January 4, 1973. 

On December 22. 1972, TransCanada 
Pipelines Limited filed a motion for ex¬ 
tension of time of the procedural dates 
previously fixed by notice issued Novem¬ 
ber 27. 1972, in the above-designated 
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matter. The motion states that the dates 
requested were agreed to by all parties 
at the prehearing conference held on 
December 19. 1972 

Upon consideration, notice Is hereby 
given that the procedural dates fixed by 
notice issued November 27,1972, are fur¬ 
ther modified as follows: 

Service of Greet Lake's evidence on original 
cost Issue—February 20. 1973. 

Service of intervenes evidence—March 20. 
1973. 

Service of Oreat Lake's rebuttal evidence— 
April 20. 1973. 

Commencement of cross-examination—May 
8. 1973 (10 am., ed.t.). 

Kenneth F, Plumb, 
Secretary. 

I PR Doc.73-661 Piled 1-11-73:8:46 am I 


(Docket No Cl73-1431 

GREAT PLAINS LAND CO. 
Postponement of Procedural Dates 

December 27. 1972. 

On December 21, 1972, counsel for 
Great Plains Land Co. requested an ex¬ 
tension of time for filing testimony as 
required by order issued December 13. 
1972, in the above matter. 

Upon consideration, notice is given 
that the time for filing testimony by the 
applicant In the above matter Is post¬ 
poned to and including January 15. 1973. 
other procedural dates are postponed ac¬ 
cordingly as follows: 

Testimony and exhibits of Intervenor—Feb¬ 
ruary 9,1973. 

Hearing—February 13. 1973. 

Mary B. Kidd. 
Acting Secretary. 

IFR Doc 73-662 FUed 1-11-73:8 46 am I 


(Docket No. £-79001 

IOWA SOUTHERN UTILITIES CO. 

Notice of Application 

January 4.1973. 

Take notice that on December 11,1972, 
Iowa Southern Utilities Co. (Applicant) 
filed an application for an order pursuant 
to section 204 of the Federal Power Act 
authorising the issuance of $10 million 
principal amount of first mortgage bonds. 

Applicant is Incorporated under the 
laws of the 8tate of Delaware with its 
principal business office at Centerville, 
Iowa, and is engaged in the electric utility 
business in 24 counties In Iowa. 

The bonds will be dated February 1, 
1973, and mature February 1. 2003. and 
will bear interest at a rate to be deter¬ 
mined by competitive bidding pursuant 
to the Commission's regulations. It is 
anticipated bids will be opened Feb¬ 
ruary 1,1973. 

The proceeds from the issuance of the 
bonds will be used to repay bank loans 
and short-term notes Issued in the form 
of commercial paper and to finance in 
part the Applicant’s construction pro¬ 
gram for 1973 and 1974, the principal 
item of which, is $20,500,000 for the Ap¬ 


plicant's 28 percent ownership share in a 
520,000 kilowatt turbogenerator at the 
Neal Station near Sioux City. Iowa. Any 
person desiring to be heard or to make 
any protest with reference to the appli¬ 
cation should on or before January* 19. 
1973. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, peti¬ 
tions or protests in accordance with the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). The applica¬ 
tion is on file with the Commission and 
is available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc 73-664 FUed 1-11-73:8:45 am| 


(Docket* Nos. CP70-313. CP64-2681 

LONE STAR GAS CO. 
Extension of Time 

January 4,1973. 

On December 27, 1972. Lone Star Gas 
Co. filed a request for an extension of 
the procedural dates as set forth in the 
order issued December 18, 1972. in the 
above-designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates fixed by 
order Issued December 18.1972. are modi¬ 
fied as follows: 

Direct testimony of applicant and Inter¬ 
vener—January 26. 1973. 

Hearing—February 12. 1973 (10 a.m.. e*t.). 

Kenneth F. Plumb, 

Secretary. 

|FR DOC.73-666 Filed 1-11-73:8:45 am| 


| Docket No, 0173-1691 

MESA PETROLEUM CO. 

Extension of Time and Postponement 
of Hearing 

January 4,1973. 

On December 29, 1972, Kansas Power 
& light Co. (KP&L ) requested an ex¬ 
tension of time within which to file its 
direct testimony and exhibits as required 
by order issued December 22, 1972. The 
request states that none of the parties 
had any objection to the request. On 
January 3. 1973, Mesa Petroleum Co. 
filed a telegram requesting a postpone¬ 
ment of the hearing from January 16, 
1973, to January 22. 1973. The telegram 
states that counsel for KP&L, Panhandle 
Eastern Pipe Line Co., and the Commis¬ 
sion staff have no objection to the re¬ 
quest and have agreed to the January’ 22 
date. 

Upon consideration, notice is hereby 
given that the time is extended to Jan¬ 
uary 10. 1973. within which all parties 
shall file direct testimony and evidence 
as required by the order issued Decem¬ 
ber 22. 1972. The hearing is postponed 
to January 22. 1973. at 10 ajn.. ea.t. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.73-666 Filed 1-11-73:8:46 am| 


(Docket No. RI73-3. etc. | 

MOBIL OIL CORP. ET AL. 

Postponement of Prehearing 
Conferences 

January 5,1973. 

Mobil Oil Corp., Docket No. RI73-3. 
Atlantic Richfield Co., Docket No RI73- 
4, Mobil Oil Corp. Docket No. RI72-250, 
Getty Oil Co.. Docket No. RI73-44 

On January* 4. 1973. Atlantic Richfield 
Co. and Oetty Oil Co. filed a motion for 
postponement of the prehearing confer¬ 
ences to April 15. 1973, in the above- 
designated matters. The motion states 
that counsel for the intervenors and 
Commission staff have no objection to 
the motion. 

Upon consideration, notice is hereby 
given that the prehearing conferences 
in the above-designated matters are 
hereby postponed to April 10. 1973, at 
10 am. (e.s.t.). In a hearing room of 
the Federal Power Commission. 441 G 
Street NW . Washington, D.C. 

Kenneth F. Plumb 

Secretary. 

(FR Doc.73-663 Filed 1-11-73:8:45 un| 


(Docket No RP72-132J 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Further Extension of Time 

January 4. 1973. 

On December 26. 1972, Commission 
staff counsel filed a motion to suspend 
procedural dates as established by* the 
order Issued June 30, 1972. in the above- 
designated matter as amended by notices 
issued October 10. 1972, October 27. 1971, 
and November 28. 1972, On December 27, 
1972, Natural Oas Pipeline Company of 
America also requested an indefinite 
postponement of procedural dates 
Upon consideration, notice is hereby 
given that the procedural dates in the 
above-designated matter are postponed 
as follows: 

Service of Intervenor evidence— February 1, 
1973. 

Service of company rebuttal— February 22. 
1973. 

Commencement of hearing— Marc h 13. 
1973 (10 ajn., ea.t.). 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.73-667 Filed 1-11-73:8:46 ami 


(Docket No E-78661 

NEW ENGLAND POWER POOL 

Order Accepting for Filing, Suspend' 
ing Proposed Notice for Concello* 
tion and Permitting Intervention 
December 29. 1912 

By order Issued on September 21.19 TI 
In Docket No. E-7890. the Commission 
provided that section 12 of the Ne* 
England Power Pool NEPOOL Agreement 
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become effective on October l, 1972. Sec¬ 
tion 12 deals with the operation of 
central dispatch of energy. 

Braintree, Mass.. Electric Light De¬ 
partment < Braintree ) was a NEPEX sig¬ 
natory but due to their objection to 
certain provisions of the NEPOOL Agree¬ 
ment did not choose to become a signa¬ 
tory of NEPOOL. This placed Braintree 
in the position of losing the benefits of 
centralized dispatch as provided under 
both the NEPEX Agreement and the 
NEPOOL Agreement. Braintree and 
NEPOOL entered into an agreement on 
October 1, 1972, allowing Braintree to 
furnish and receive energy and reserve 
service through December 31. 1972, as if 
it were a NEPOOL participant. 

By letter dated November 28. 1972. the 
NEPOOL Management Committee filed 
a notice of cancellation to the agreement 
providing that any service Braintree was 
receiving pursuant to the agreement 
would be terminated as of December 31, 
1972 

The Commission In its December 19. 
1972. order upon reconsideration and 
application for rehearing in Docket No. 
R-7690 recognized Braintree's situation 
and made comment as follows: 


While the aujcellatkm of NEPEX services 
to nounIgnstorlee of the NEPOOL Agreement 
Is not s primary issue in this proceeding, 
adequate electrical service to all consumers 
is si ways of major concern to the Commis¬ 
sion The cancellation of a previously pro¬ 
vided service without mutual agreement as 
to an Adequate replacement service will be 
reviewed by the Commission when the 
XEPOOL executive committee files Its notice 
of cancellation of the NEPEX service to 
Braintree. Maas.. Electric Department. If 
deemed appropriate, the Commission can 
suspend the cancellation of service for as 
much as 5 months from the date of the no¬ 
tice of cancellation. In the event service 
arrangements have not been agreed to be¬ 
tween the parties at the expiration of any 
provided suspension period, the Commission 
can at that time provide a forum for Brain¬ 
tree to seek appropriate protection and re¬ 
lief pursuant to the Federal Power Act. 


Pursuant to the notice provided in this 
docket. Braintree on December 27, 1972. 
filed comments with regard to the pro¬ 
posed notice of cancellation and rc- 
Wstcd intervention in the proceeding, 
iheir comments In pertinent part in¬ 
formed the Com mission that replace¬ 
ment service would be provided to Brain- 
lrce by Boston Edison Co. through a 
previously filed rate schedule (FPC Rate 
Schedule No. 44> beginning on Janu¬ 
ary 1,1973. 

Braintree further informed the Com¬ 
mission that they are in the course of 
negotiating with Boston Edison to deter¬ 
mine how their agreement might be mod- 
lR ed or interpreted, in view of the emer- 
wnce of NEPEX and NEPOOL in either 
events: (1) Braintree Joined 
or; (2) remained outside 
°P erattn E under Its agreement 
thn E<lison * The comments state that 
Braintree and Edison have not yet 
peen able to reach agreement on all the 
wrma of their proposed supplemental 
^reement: 


bave - however, gone far 
ao that there have been reached 


sufficient mutual understandings covering 
the Interpretation of the existing Intercon¬ 
nection agreement so that Braintree be¬ 
lieves that Its best interest wUl be served 
by remaining out of NEPOOL for the pres¬ 
ent. In essence. Braintree believes its agree¬ 
ment with Edison is clear, and Edison wUl 
not dispute Its utilisation to provide to 
Braintree scheduled and unscheduled outage 
service at incremental costa plus 12’£ percent 
of such incremental cost, the pricing to be 
done on an hourly basis upon data furnished 
by NEPEX after the end of the month. Brain¬ 
tree wUl provide the same service to Edison 
at the same rates. If. as may be the case. It 
la Impractical for Edison and Braintree to 
engsge In economy interchanges. It Is under¬ 
stood that Braintree Is entitled to an econ¬ 
omy exchange with NEPOOL on a nonpar- 
tlclpant basks. Meanwhile. Braintree will 
continue to purchase all capacity, required 
to serve Its firm load, as needed In excess of 
Braintree's capacity in generating units and 
unit power entitlements, less 16 percent. 

Braintree further states that they have 
not reached agreement with Boston 
Edison and the interpretation of such 
9 15.19 of the NEPOOL Agreement as 
applied to scheduled or unscheduled out¬ 
age services by Edison to Braintree. 
Braintree interprets this provision to 
apply to such service whether it be sup¬ 
plied to a participant or to a nonpar¬ 
ticipant of NEPOOL: therefore Edison 
capability responsibility will not be 
affected if it supplies such service during 
a peak hour, and therefore capability re¬ 
sponsibility costs will not enter into the 
determination of Edison’s incremental 
costs for outage service to Braintree 
Braintree however, states that they do 
not have any belief as to what Edison’s 
position is regarding this point. If the 
interpretation of the provision is os 
Braintree believes. Braintree states that 
they: “should be able to operate ade¬ 
quately on an interchange basis with 
Edison under the agreement dated 
March 25. 1969 'FPC Rate Schedule No. 
44), and have plans to commence such 
operations on January 1. 1973.“ They do. 
however, further state that: “in view of 
the fact that Edison and Braintree have 
not yet executed their contemplated 
supplemental agreement. Braintree will 
not be able, until after at least 1 month’s 
experience, to give the Commission as¬ 
surance that no disputes will arise in 
connection with the Instant matter.” 

Inasmuch as it appears that all par¬ 
ties are diligently making an effort to 
reach an agreement which will provide 
Braintree and its consumers with ade¬ 
quate replacement service to those pre¬ 
viously provided by NEPEX, the 
Commission Is constrained to provide 
Braintree with a reasonable amount of 
time in which to achieve those goals. 
Since Boston Edison Co. and Braintree 
arc continuing negotiations with regard 
to supplemental services to be provided 
Braintree and since there is no indica¬ 
tion that a reasonable suspension of the 
notice of cancellation of service provided 
through NEPOOL will adversely affect 
the NEPOOL Agreement, this Commis¬ 
sion shall order a 45-day suspension of 
the notice of cancellation of NEPOOL 
services to the Braintree. Mass, Electric 
Light Department. 


The Commission feels that removing 
the time pressure from the negotiating 
parties in order to provide a period of 
further negotiation without the impend¬ 
ing threat of cancellation of existing 
service can only serve the public Inter¬ 
est without prejudicing the rights of any 
of the parties affected hereby. This pe¬ 
riod will also provide an opportunity for 
both NEPOOL and Boston Edison Co. to 
flic comments with the Commission. 

The Commission will not order at this 
time any further proceedings in this 
matter. Should this matter not be termi¬ 
nated to the satisfaction of all the par¬ 
ties concerned at the expiration of the 
45-day suspension period on February 15. 
1973, the Commission at that time will 
consider appropriate additional pro¬ 
ceedings. 

The Commission finds: 

(1) The Notice of Cancellation of the 
Agreement for Energy Exchange be¬ 
tween the NEPOOL participants and 
Braintree Electric Light Department, 
dated as of October 1, 1972, may be un¬ 
just, unreasonable, unduly discrimina¬ 
tory, preferential, or otherwise unlawful 
under the Federal Power Act. 

(2) Participation of Braintree, Mass.. 
Electric Light Department in this pro¬ 
ceeding may be in the public interest. 

(3) It Is necessary and proper in the 
public interest and to aid the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission suspend 
the notice of cancellation as hereinafter 
provided. 

<4> In the event that this proceeding 
is not concluded prior to the termination 
of the suspended period herein ordered, 
the Commission will enter upon a hear¬ 
ing for purposes of determining what 
relief if any. the Commission can grant 
to Braintree. Mass., Electric Light 
Department. 

The Commission orders: 

<A> The NEPOOL Management Com¬ 
mittee’s Notice of Cancellation of the 
agreement for energy exchange between 
the NEPOOL participants and Brain¬ 
tree Electric Light Department dated os 
of October 1, 1972, is hereby accepted 
for filing and suspended for 45 days un¬ 
til February 15. 1973, as hereinafter 
provided. 

(B) The Braintree. Mass.. Electric 
Ught Department is hereby permitted 
to intervene in this proceeding on the 
subject of the rules and regulations of 
the Commission: Provided . however. 
That the participation of such inter¬ 
veners shall be limited to matters af¬ 
fecting the rights and interests specifi¬ 
cally set forth In their statement of com¬ 
ment and petition to Intervene: and 
Provided . further. That the admission 
of such intervenor shall not be con¬ 
strued as recognition that they might 
be aggrieved because of any order or 
orders issued by the Commission in this 
proceeding, 

By the Commission. 

rsxALl Mary B. Kidd. 

Acting Secretary , 

(FR Doc.73-668 Filed 1-11-73:8:45 amj 
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[Docket No. E-78671 

OHIO POWER CO. 

Order Accepting for Filing 

January 3,1973. 

On December 4. 1972. Ohio Power Co. 
(Ohio Power) tendered for filing pro 
posed changes in its FPC Rate Schedule 
No. 18 which would increase Ohio Power’s 
Jurisdictional revenues by $951,065 an¬ 
nually. The changes primarily reflect in¬ 
creased demand and energy charges and 
a revised fuel adjustment clause. 

Notice of the filing was issued on 
December 19, 1972. requiring petitions to 
intervene or protest by December 27. 
1972. Timely petition to Intervene was 
filed Jointly by Allied Chemical Corp.. 
Blaw Knox Co.. Mobay Chemical Co.. 
PPG Industries, Inc., and Triangle Con¬ 
duct & Cable Co. (intervenors). A notice 
of intervention was hied by the West Vir¬ 
ginia Public Service Commission. The 
petitioners for intervention have re¬ 
quested additional time to study the filing 
and submit pleadings. Therefore, in order 
to determine the necessity of an evidenti¬ 
ary hearing, the Commission requests 
that the Intervenor. Allied et al., and the 
staff submit offers of proof within thirty 
<30) days from the Issuance of this order 
to support their position as to the lawful¬ 
ness of the proposed rates. Within 15 
days from the service of such offers of 
proof, Ohio Power may file its answer to 
such pleadings. Upon review of the plead¬ 
ings, the Commission will determine if a 
full evidentiary hearing is justified and 
set such further procedural dates as may 
be necessary. 

Our review indicates that the applic¬ 
ant’s fuel adjustment clause may not 
conform with the requirements of 
1 35.14(a) (1) of the Commission’s 
Regulations under the Federal Power 
Act. A fuel adjustment clause should, in 
the public interest and as a matter of 
regulatory policy, be designed, with re¬ 
spect to the fuel cost component of pur¬ 
chased power, to recover the seller’s cost 
of the fuel which is consumed to generate 
such power, as distinguished from the 
purchaser's cost of fuel attributable to 
such power. New England Power Com¬ 
pany. Docket No. E-7541 (Opinion No. 
633, mimeo p. 17. issued October 30. 
1972). The applicant’s fuel adjustment 
clause may be improper in that it may 
Impute its own changes in fuel costs to 
its power purchases. We will order the 
applicant, therefore, to show cause by 
January 31, 1973. why it should not be 
required to change its fuel adjustment 
clause in conformity with the principles 
enunciated in New England Power Com¬ 
pany. supra. 

Pending the Commission’s determina¬ 
tion of whether an evidentiary hearing is 
necessary, it Is appropriate that the pro¬ 
posed Increased rates be suspended for a 
period of one (1) day. 

The Commission finds: 

(1) Participation in this proceeding 
of the above-named petitioners to inter¬ 
vene may be in the public interest. 


(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission request 
offers of proof from the intervenors and 
staff concerning the lawfulness of the 
rates and charges contained in Ohio 
Power’s Rate Schedule No. 18 as pro¬ 
posed to be amended In this docket, and 
that the tendered rate schedule be sus¬ 
pended as hereinafter provided. 

(3) The disposition of this proceeding 
should be expedited in accordance with 
the procedure set forth below. 

(4) The placing of the tariff changes 
applied for in this proceeding into effect, 
subject to refund with interest while 
pending Commission determination as to 
their Justness and reasonableness, is 
consistent with the purpose of the 
Economic Stabilisation Act of 1970. as 
amended. 

The Commission orders: 

(A) The aforementioned proposed 
rate schedules, tendered for filing on 
December 4. 1972, are accepted for filing 
subject to the terms and conditions of 
this order. 

(B) The above-named petition to in¬ 
tervene is hereby granted subject to the 
Commission’s rules of practice and proce¬ 
dure: Provided, however. The participa¬ 
tion of such intervenors shall be limited 
to matters affecting asserted rights and 
interests specifically set forth in its peti¬ 
tion to intervene; and Provided, further , 
That the admission of such Intervenors 
shall not be construed as recognition by 
the Commission that they might be ag¬ 
grieved by any orders entered in this 
proceeding. 

<C> Not more than thirty (30) days 
after the issuance of this order, the Com¬ 
mission staff and the intervenors shall 
submit offers of proof as to the lawful¬ 
ness of the proposed rate Increases from 
which the Commission can make a find¬ 
ing as to the necessity of an evidentiary 
hearing. 

(D) Not more than fifteen <15> days 
after the service of such offers of proof, 
Ohio Power may file Its answer to such 
pleadings. 

(E) Pursuant to sections 205, 206. and 
209 of the Federal Power Act and the 
Commission’s rules of practice and 
procedure, the applicant shall show 
cause on or before January 31. 1973, why 
its fuel adjustment clause should not be 
changed to conform to the principles set 
forth In the Commission’s Opinion No. 
633. 

<F) Pending a final decision In this 
proceeding. Ohio Power’s proposed rate 
schedule tendered December 4. 1972. Is 
suspended and the use thereof deferred 
until January 6, 1973. subject to refund 
as provided by section 205(e) of the Fed¬ 
eral Power Act and the regulations there¬ 
under. 

By the Commission. 

[seal] Kenneth P. Plumb, 

Secretary. 

[FR Doc.73-670 Filed 1-11-73;8 46 am] 


(Docket No. E-7853) 

OTTER TAIL POWER CO. 

Notice of Application 

January 4.1973 

Take notice that on December 4. 1972, 
Otter Tall Power Co. (Applicant) of 
Fergus Falls, Minn., filed an application 
seeking an order, pursuant to section 204 
of the Federal Power Act, authorizing the 
issuance of $12 million principal amount 
of First Mortgage Bonds, Series Due 2003. 

The bonds are to be issued under the 
Applicant’s indenture of mortgage dated 
July 1. 1936, as amended and supple¬ 
mented and as to be supplemented by • 
31st supplemental indenture to be dated 
as of February 2. 1973. The interest rate 
of the bonds will be determined by com¬ 
petitive bidding pursuant to the Commis¬ 
sion's regulations under the Federal 
Power Act. Tire bonds will not be redeem¬ 
able prior to February 1. 1978, at the 
option of the company through a refund¬ 
ing which has an interest cost to the com¬ 
pany less than the interest cost of the 
bonds. 

Proceeds realized from the issuance 
and sale of the bonds will be used for 
refunding of short-term borrowing from 
commercial banking institutions and 
through the sale of commercial paper In 
1972 and 1973 to pay the expense of the 
company's construction program 

Any person desiring to be heard or to 
make any protest with reference to such 
application should, on or before January 
19. 1973. file with the Federal Power 
Commission. Washington. D.C. 20426, pe¬ 
titions or protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 18 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protesUnts 
parties to the proceeding. Persons wish¬ 
ing to become parties to a proceeding or 
to participate as a party In any hearing 
therein must file petitions to intervene 
in accordance with the Commissions 
rules. The application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.73-669 Filed 1-11-73:8:46 am( 


(Docket No E-T795] 

PHILADELPHIA ELECTRIC CO, 

Order Denying Rehearing and 
Amending Prior Order 

January 4,1973. 

The borough of Lansdale (Lansdale'. 
on December 5. 1972, filed an applicate 
for rehearing and stay, as supplemented 
on December 20. 1972, of the Commis¬ 
sion’s order Issued November 22. 1972. in 
the above-captioned proceeding 
amended and corrected by order issued 
December 11, 1972. Philadelphia Electric 
Co. (Philadelphia), on December 21. 
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1972. filed a petition for waiver of the 
Commission's rules to permit it to file 
an answer to Lonsdale's application for 
rehearing, together with the answer. On 
December 29. 1972. Lansdale filed an an¬ 
swer to Philadelphia’s petition. 

In our opinion a discussion of the back¬ 
ground of this proceeding will be helpful 
to an understanding of our disposition of 
Lansdale’s application for rehearing. 
Philadelphia and Lansdale entered into 
a contract dated March 20. 1964,* by 
which Philadelphia was to furnish elec- 
* trie service to Lansdale up to 8,000 kw. 
demand. By contract dated November 12. 
1971/ Philadelphia agreed to furnish 
Lansdale electric service in excess of 8,000 
kw. up to 29.000 kw r . Philadelphia, on 
May l. 1972. filed in Docket No. E-7726 
an increase in rates to Lansdale under 
the November 12, 1971, contract. The 
Commission, by order issued August 31, 
1972, rejected that increase together with 
the November 12. 1971. contract as being 
in violation of the Mobile-Sierra 3 doc¬ 
trine On October 24. 1972, Philadelphia 
tendered for filing a rate schedule for 
electric service to Lansdale in excess of 
8,000 kw. In our November 22.1972, order, 
as amended and corrected by the Decem¬ 
ber ll. 1972. order, we suspended Phila¬ 
delphia's rate schedule for 1 day to No¬ 
vember 25. 1972. provided for hearing 
thereon, and required Philadelphia to 
submit the November 12. 1971. contract 
as part of its case-in-chlef in order for 
us to determine whether that contract is 
in the public interest under the circum¬ 
stances of this case. 

In its application for rehearing Lans¬ 
dale requests the Commission to reject 
Philadelphia's rate schedule tendered on 
October 24. 1972. or otherwise preclude 
its effectiveness prior to hearing and 
decision and to clarify Its intent as to its 


asserted investigation of the November 
12, 1971. contract to make clear that it 
is undertaken pursuant to section 206 of 
the Federal Power Act. In the alternative 
Landsdalc requests that the effective date 
of the October 24. 1972, filing be stayed 
Pending appeal, or at the very least, sus¬ 
pended for 5 months. In support of its 
application, Lansdale contends and 
argues, inter alia: (1) The Commission 
is inconsistent in directing Philadelphia 
w file Us November 12. 1971, contract 
with Lansdale and also accepting for fll- 
2* *** suspending for 1 day the October 
rate schedule as it results in 
putting two conflicting rate schedules 
two effect simultaneously . (2) the filing 
* °ctobe r 24. 1972. is barred by the 
November 12.1971, contract just as Phil- 
Jdelphias unilateral filing in Docket No. 

barred - ( 3> even if the Octo- 
ter .4, 1972. filing were valid under the 
erra-Mobile doctrine, a 5 months' sus- 
teasion of the filing is required by 
00 307 of the Price Commission regu- 


! Schedule FPC No. 24 
t ?* tc Schedule FPC No. 37. 

3S0 81errm Paclftc Power Com 

OS. 348 (1950); United (hi Pipe 

ssy-<as? swv,ce corpon 


latlons; and (4) the error of the order of 
November 22. 1972, lies in allowing the 
October 24, 1972. filing to become effec¬ 
tive prior to the resolution of section 206 
proceedings and it is requested that this 
part of the November 22. 1972, order be 
stayed pending appeal by Lansdale. In 
its supplement to its application for re¬ 
hearing Lansdale contends that the Com¬ 
mission should require Philadelphia to 
file the November 12, 1971, contract and 
that the Commission’s orders of Novem¬ 
ber 22, 1972, and December 11. 1972, are 
irreconcilably Inconsistent with the Com¬ 
mission's order of December 15. 1972, 
in Appalachian Power Company. Docket 
No. E-7775. in which the Commission re¬ 
jected a rate increase filing under section 
205 of the Federal Power Act as an im¬ 
permissible unilateral rate Increase not 
authorized by the terms of the existing 
contracts between the company and the 
municipalities under the Mobile-Sierra 
doctrine. 

We believe that Philadelphia has 
shown sufficient reasons to Justify the 
filing of an answer to Lonsdale's applica¬ 
tion for rehearing. In its answer Phila¬ 
delphia contends and argues inter alia: 
<1) In view of the fact that the Com¬ 
mission rejected the November 12, 1971. 
contract the contract of March 20, 1964. 
which provided only for service of up to 
8.000 kw. to Lansdale remains in effect 
but since Lansdale had begun taking an 
excess of 8.000 kw. Philadelphia could not 
render service in excess of that provided 
for in the March 20. 1964, contract with¬ 
out filing an appropriate rate schedule 
applicable to such additional service; 
(2) Philadelphia cannot be barred by the 
Mobile-Sierra cases from increasing its 
rates by the November 12, 1971, contract 
as the Mobile-Sierra cases involved at¬ 
tempts to change existing contracts filed 
and approved by the Commission whereas 
the November 12, 1971, contract was a 
new contract offering Lansdale an en¬ 
tirely different service from that which 
it was then receiving and that contract 
was rejected by the Commission; and (3) 
the October 24, 1972, filing is not an at¬ 
tempt to make a unilateral change in an 
existing rate schedule but is an initial 
rate applicable to such demands for 
power and energy Lansdale may take in 
excess of the demands Philadelphia is 
authorized to serve under the March 20. 
1964, contract. 

In its answer of December 29. 1972, 
Lansdale contends that the November 12. 
1971. contract is a valid agreement effec¬ 
tive on that date and that, contrary to 
Philadelphia's assertions, it is of no con¬ 
sequence with respect to the applicability 
of the Mobile-Sierra rule that Philadel¬ 
phia has refused to file the original 
November 12,1971, agreement as required 
by the Federal Power Act and the Com¬ 
mission's regulations. 

In our order of August 31. 1972. we re¬ 
ferred to Carolina Power and Light Com¬ 
pany. Docket No. E-7564 (Opinion No. 
608 issued January 13. 1972, rehearing 
denied, Opinion No. 608A, issued Febru¬ 
ary 22. 1972) wherein we indicated that 
in our Judgment the Mobile-Sierra rule is 
inconsistent with sound regulatory policy 


in that it has the effect of limiting our 
authority under section 206(a > of the 
Federal Power Act. We have more re¬ 
cently indicated our concern over the 
fixed rate contract concept in Duke 
Power Company. Docket No. E-7557 
(Opinion No. 641 issued December 18. 
1972). In our August 31. 1972, order re¬ 
ferred to above we further Indicated that 
the Mobile-8ierra rule is currently the 
law and that wc will continue to be 
governed by its principles; however, it is 
our intention in future cases involving 
new fixed rate contracts to scrutinize the 
provisions of each such contract in order 
to determine whether they are in the 
public interest. 

We now add as a guideline for this and 
future proceedings that Inasmuch as we 
consider fixed rate contracts generally 
to be not in the public interest it is our 
intent to strictly construe such existing 
contracts so as to permit no enlarge¬ 
ment of rights or obligations thereunder 
absent a clear showing of necessity to 
meet the public interest. 

In the Instant proceeding there are 
three possible arrangements under 
which Philadelphia might render serv¬ 
ice to Lansdale: (1) The 1964 fixed rate 
contract for providing service up to 8,000 
kw. per day, (2) the alleged fixed rate 
contract of November 12, 1971. and (3> 
the proposed rate schedules tendered 
for filing by Philadelphia on October 24, 
1972. 

The alleged fixed rate contract of No¬ 
vember 12,1971. has never been accepted 
nor approved by tills Commission. It has. 
therefore, never become a lawful contract 
under which service subject to our juris¬ 
diction may be rendered. Consistent with 
our expressed intent In future cases to 
scrutinize the provisions of new fixed 
rate contracts in order to determine 
whether they are in the public Interest 
we herein find that the alleged fixed rate 
contract of November 12. 1971, is pre¬ 
sumptively not in the public Interest. In 
our August 31. 1972. order our reference 
to new fixed rate contracts contemplated 
contracts agreed to by the necessary par¬ 
ties and tendered to this Commission for 
filing. Philadelphia’s relus&l in the in¬ 
stant proceeding to file the November 12, 
1971, contract and Lansdale's charac¬ 
terization of that instrument as a fixed 
rate contract subject to the Mobile-Sierra 
rule satisfies us that it is not in the pub¬ 
lic interest to require Philadelphia to 
tender that contract for filing. Submis¬ 
sion of such contract is not material to 
our disposition of the pleadings before 
us. 

The 1964 fixed rate contract providing 
for service of up to 8.000 kw. per day was 
duly tendered for filing, accepted by this 
Commission and made effective. As indi¬ 
cated. supra, it Is our Intention to 
strictly construe the provisions of that 
contract, absent a showing of public in¬ 
terest requiring some other interpreta¬ 
tion. Accordingly, wc fined that Lans¬ 
dale is not entitled to full requirements 
service under the terms of that contract 
nor partial requirements service in ex¬ 
cess of 8,000 kw. per day. In the hearing 
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hereinafter ordered Lansdale may how¬ 
ever proffer evidence, material and rele¬ 
vant. In order to show that an enlarge¬ 
ment of the rights and obligations cre¬ 
ated in that contract Is demanded by the 
public Interest. 

The rate schedule tendered for filing 
by Philadelphia on October 24. was sus¬ 
pended for 1 day and set for hearing In 
our order of November 22, 1972. In that 
order the proposed rates were to be ef¬ 
fective on and after November 25. 1972. 
Philadelphia indicates that service In 
excess of 8.000 kw\ was rendered to Lans¬ 
dale starting September 1. 1972. In spite 
of the fact that no contract or tariff was 
then on file with this Commission and 
effective for this service. We are com¬ 
pelled to And that Philadelphia rendered 
such service at the risk that it would be 
compensated therefor at the rates con¬ 
tained in the 1964 contract. We will 
therefore not modify our November 22. 
1972, order to provide an earlier effective 
date. The suspension and hearing pro¬ 
visions of that order are in our opinion 
correct. 

The Commission orders: 

(A) Ordering paragraph (A), and the 
phrase “and its contract with Lansdale 
dated November 12. 1971“. of ordering 
paragraph <B> of our order of Novem¬ 
ber 22. 1972. are hereby stricken. 

<B> Our order of December 11, 1972, 
Is vacated. 

fC> All provisions of our orders of 
August 31. 1972. in Docket No. E-7726 
and November 22. 1972. not inconsistent 
with the provisions of this order remain 
In full force and effect. 

<D) Lansdale’s application for rehear¬ 
ing and stay is denied. 

By the Commission. 

t seal 1 Kenneth F. Plumb. 

Secretary. 

(PR Doc.73-671 Filed 1-11-73:8:45 ami 


| Docket No. E-78971 

PUBLIC SERVICE COMPANY OF NEW 
HAMPSHIRE 

Proposed Changes in Rates and 
Charges 

’ January 4. 1973. 

Take notice that Public Service Com¬ 
pany of New Hampshire (Company' on 
December 28, 1971. tendered for filing 
proposed changes in its FPC Rate Sched¬ 
ule No. 50. The filing consists of an 
agreement dated August 9, 1971. between 
New Hampshire Electric Cooperative. 
Inc. (Cooperative), and the Company 
for partial requirements resale service 
and would result in a decrease in the 
Company’s revenues from jurisdictional 
sales and services of approximately 
$13,270 based on the 12-month period 
following October 1, 1970. 

The Company states that the provi¬ 
sions of the rate schedule as tendered 
are similar to those of FPC Rate Sched¬ 
ule No. 50 except modified to the extent 


NOTICES 

necessary to provide for the separation 
for billing purposes of the ingoing elec¬ 
tricity into various categories of elec¬ 
tricity. The rate charged for resale serv¬ 
ice electricity is the same as that in effect 
under the present rate schedule. No fa¬ 
cilities are to be installed or modified 
in order to supply the electric service 
under the proposed rate schedule. 

The Company requests that the Com¬ 
mission waive the 30-day-notice require¬ 
ment and permit the rate schedule to 
become effective as of October 1, 1970. 

Copies of this filing were served on 
the Cooperative and interested State 
commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Powder Commission, 441 O Street 
NW. Washington. DC 20426, In accord¬ 
ance with || 1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure <18 
CFR 1.8. 1.10). All such petitions or 
protests should be filed on or before Jan¬ 
uary 12, 1973 Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.73-672 Filed 1-11-73:8:45 am | 


| Docket No. R-133: Order 4521 

MOBIL OIL CORP. AND ASSOCIATED 
GAS DISTRIBUTORS 

Gas Reserves Dedication; Order 
Denying Rehearing 

January 5, 1973. 

Mobile Oil Corp. 'Mobil) on Decem¬ 
ber 6, 1972, filed an application for re¬ 
hearing of the Commission’s Order No. 
459 issued November 10, 1972, In the 
above-entitled proceeding. The Commis¬ 
sion there established a form for report¬ 
ing new gas reserves in Texas Gulf Coast 
and Southern Louisiana by the purchaser 
upon request of the producer for the pur¬ 
pose of implementing the refund credit 
and contingent rate escalation provisions 
of Opinions Nos. 595 and 598. 1 i 

Mobil in its application for rehearing 
claims that the Commission erred In 
making the filing of the form for new 
gas reserves voluntary, instead of man¬ 
datory. In support thereof, Mobil states 
that certain producers will have no obli¬ 
gation and no incentive to request pipe¬ 
lines to file these reports because they 
will receive no benefit from the “con¬ 
tingent" area rate escalations for flowing 
gas in Opinions Nos. 595 and 598. Specif¬ 
ically, Mobil refers to those producers 


1 The form will also be used to implement 
the refund credit provisions of Opinion No 
607-A (Other Southwest Ares). 


who are <1> new entrants into a given 
producing area. (2) pipeline affiliates, or 
<3> applying to sell natural gas under 
the new optional procedure set forth In 
the Commission’s Order No. 455. 

Section 1.4 of the UDC settlement pro¬ 
posal provides that the purchaser upon 
request by the producer shall file a re¬ 
port with respect to new gas reserves : It 
is thus clear that reports under that pro¬ 
posal were not to be mandatory As a 
result. Order No. 459 made the filing of 
the form prescribed therein voluntary. 
Moreover, even though a given producer 
may receive no specific benefit, it may 
request its pipeline to report the new 
gas reserves, and we expect the producer 
to do so. We shall therefore deny Mobil's 
application for rehearing. 

Associated Gas Distributors <AOD) 
also filed an application for rehearing of 
Order No. 459 on December 11, 1972, in 
which they contend that producers 
should receive credit only for those new 
gas reserves coming within the American 
Petroleum Institute (API) definition of 
proved reserves. The form adopted in 
Order No. 459 provides In Item No. 14 for 
the reporting of proved reserves bs that 
term is defined by the API and in Item 
No. 15 for the reporting of new reserve* 
that are outside the limits of the API 
definition but are in conformity with 
the definition of new gas reserve:: con¬ 
tained in J 1.4 of the UDC settlement 
proposal. Reserves reported in both Item* 
Nos. 14 and 15 of the form will count for 
contingent escalation and refund credit 
purposes. The use of the UDC definition 
of new gas reserves in the form not only 
conforms with the settlement proposal 
approved in Opinion No. 598. but also 
eliminates the many problems involved 
in requiring or permitting changes in 
previously accepted estimates Conse¬ 
quently. we shall deny AGD’s application 
for rehearing. 

The applications for rehearing of 
Mobil and AOD present no new facts or 
principles of law which were not fully 
considered by the Commission in Order 
No. 459. or, which having now been con¬ 
sidered. warrant any modification of that 
order. 

The Commission orders: 

The applications for rehearing of Or¬ 
der No. 459 filed by Mobil on Decem¬ 
ber 6, 1972. and AGD on December U 
1972, are defined. 

By the Commission. 

[sealI Mary B. Kidd. 

Actiny Secretary. 

|FR Doc.73-674 Filed 1-11-73:8:45 wn| 


i The UDC settlement proposal if 
United Distribution Companies* settlem*# 
proposal for the Southern Louisiana an 
(O pinion No. 598. Appendix A) which w* 
supported by the overwhelming majority^ 
consumer, pipeline, end producer 
The proposal was not only approved by 
Commission In Opinion No. 598. but the *** 
fund credit and contingent rate escalsUJ** 
in Opinion No. 595 were patterned th* 
similar provisions in that proposal 
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(Docket No. CI73-63J 

SOUTHERN UNION GATHERING CO. 

Further Extension of Time 

January 4.1973. 

On December 29.1972. Southern Union 
Gtthering Co. and Aztec Oil & Gas Co. 
filed a motion for a further extension of 
time within which evidence is to be hied 
and a postponement of the date for hear¬ 
ing in the above-designated matter es¬ 
tablished by order Issued September 29. 
1972. as amended by notices issued Octo¬ 
ber 10. 1972, November 3. 1972, and No¬ 
vember 28. 1972. Tiie motion states that 
the New Mexico Public 8ervice Commis¬ 
sion has no objection to the motion In 
dew of Aztec’s agreement to defer the 
effective date of its rate increase to 
March 22.1973. 

Upon consideration, notice is hereby 
given that the time is further extended 
to and Including January 29.1973. within 
which prepared testimony and exhibits 
shall be filed. The hearing is postponed 
to February 1. 1973. at 10 a m. (c^t.). in 
a hearing room of the Federal Power 
Commission. 441 G Street NW., Wash¬ 
ington. DC 20426. 


Kenneth P. Plumb, 
Secretary . 

|FB Doc 73-675 Filed 1-11-73:8:46 am| 


I Docket No. 01* *73-20. etc.) 

TRANSCO ENERGY CO. ET At. 

Order Granting Interventions, Re¬ 
quest for Disclaimer and Declara¬ 
tory Order, Dismissing One Appli¬ 
cation in Whole and Another in 
Fort, and Establishing Procedures 


January 4,1973. 

On July 24. 1972. Transco Energy Co. 
'Energy filed in Docket No. CP73-20 
*n application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
oi public convenience and necessity au¬ 
thorizing the construction and operation 
?* substitute natural gas” 1 plant and 
ihe sale for resale of the plant output to 
“Unscon tinental Gas Pipe Line Corp. 

cor Porate parent. 1 The 
proposed synthetic gas plant would be 
° ttks - Upper Chichester 
Delaware County. Pa., and 
gasify naphtha from unnamed 
uu *nestic and foreign sources into ap¬ 
proximately 250.000 Mcf of synthetic 
fcuper day. 


AUo on July 24. 1972. Transcontlnen- 
r 1 P*** Line Corp. (Transco* filed 
“Docket No. CP73-21 an application 
u * Uant to section 7(0 of the Natural 


SKh»'i r?* 1 ***** *o the product of the i 
icTwith *** pUnt “ synthetic gas. In k< 
mi i? f, Ur °P lnlo n No 837. Msucd De< 
*> 8NO ,nc et 

Aai , °. lc f D .“ r ’he application was Us 
l9,a - 111,(1 publiAh<*i tn the Pedi 
on Aug. 11. 1072 (37 Pit 16z 


Gas Act for authorization to construct. 
Install, and operate a purchase meter 
station, approximately 1,650 feet of 30- 
inch pipeline, and a tap on its existing 
Marcus Hook-Woodbury loop facilities 
In Delaware County. Pa.* The proposed 
facilities are intended to connect 
Transco’s existing facilities with En¬ 
ergy's synthetic gas plant, which is the 
subject of Energy’s companion certifi¬ 
cate application in Docket No. CP73-20. 
Transco further requests permission to 
Include the cost of synthetic gas pur¬ 
chased from Energy within the opera¬ 
tion of its purchased gas adjustment 
tariff which is the subject of the appli¬ 
cation hied in Docket No. RP73-3. 

On November 2. 1972, Energy filed in 
Docket No. CP73-20 a request for dis¬ 
claimer of jurisdiction over the facilities 
for which it had sought authorization 
in that docket, or, alternatively a tem¬ 
porary certificate of public convenience 
and necessity to construct them.' Energy 
in its request for disclaimer relies, inter 
alia, on the decision of the Presiding 
Examiner (now Administrative Law 
Judge) issued in the Algonquin SNG 
proceedings, cited above. 

On September 1, 1972. Oulf Oil Corp. 

• Gulf) died in Docket No. CI73-168 a 
petition requesting that the Commission 
issue a declaratory order stAting that 
the sale of naphtha by Gulf to Energy 
for reformation Into synthetic gas would 
not be subject to the Commission’s 
Jurisdiction.* 

A notice of intervention in Dockets 
Nos. CP73-20 and CP73-21 was timely 
filed by the Public Service Commission 
for the State of New York (New York). 
In its notice. New York requests a formal 
hearing. Petitions to Intervene in the 
same dockets have been timely filed, ex¬ 
cept where Indicated by an asterisk, 
as follows: 


Nwivr 


I >f* krt No. 
era-20 rra-zi 


Ato»i<iaJii Cm TrutarutMkxi Co. 
Atlanta Om Urht CV 
AUontk Rich Arid Co. 

R. Lw* ffeiuitiicttm* ... 

Brooklyn Union Cm Co_ 

Carolina llprlliw Co. 

Coaxial 8tate» Cm Produdn* Co.*. 
Columbia CIm Tnuumtafcai Corp 

Columbia LNtl Con>-* 1 _ 

Commonwealth Natural Cos C«ii 
CoruotUUtrU Kdlaon Co. o( N»*w 

Continmui oil Co. . 
KUzabrthtowu Cm Co.. 

Oulf oil C©n». 

IluinMr Oil A Rrfldlnjr Co. 

Long l&Jauul Ujchttii* Co ... 

Alford V. Mr LaujttiUn*.. 

Natural Cm hprlii# Co, of Aiwt' 

la*....... 

Thf City of Sew York. 

North IVmi Uu Co.*.. 



* Notice of the application wan Issued 
Aug. 4. 1972, and published In the Federal 
Rsniroca on Aug. 11, 1072, (37 PR 16238). 

* Energy had maintained In Its applica¬ 
tion In Docket No. CP73-20 that It would 
become a “natural gas company'* upon re¬ 
ceipt of the certification requested. 

* Notice of Oulf petition was Issued Sept. 

25. 1972, and published In the Federal 

Racism on 8ept. 30. 1972 (37 FR 20505). 


Namr 


Docket No. 

era-® era -21 


IVtirx hrmlcal Group 1 . 

Philadelphia Electric Co . 

Philadelphia On Work* DtrUion 
of UCI Corp.* 

Ph(lll|M IVtroirum Co .. 

IVhncet Natural Cm Co., Inc.. 
Public Service ElectilcA Cm Co.* 

Soultwm Natural Unj Co.* . 

South Jcrtey (hi Co . . 

Sun Oil Co ... 

Tniro, Inc . 

Trial Kialrm TrantmMon Corp.* 
Tnuiarontlnmtal Ga» Ftp® Une 
C«ip. 

w-idil.tcton Uu Light Co.* .. 

United Natural Ota Co. . 


X 

X 

X 


X 

X 

X 


X 

X 

X 

X 

X 

X 

X 

X 


X 

X 

X 


X 


X 


X 


X 

X 


X 

X 


* t or rrueona unknown Columbia LNC Corp. filed 
two late prUUoci* to Intervene In Docket No. CI*?3-1D. 
ovir <Hi Sept. II, 1V72. ami one on Noir. 17. WT2. 

* The companies who make up the IVtrodwmlciU 
Croup are listed tn Its prUtlou to ttibnrnr. 

A formal hearing was requested by the 
Petrochemical Oroup. and by Philadel¬ 
phia Gas Works. 

A notice of intervention was timely 
filed in Docket No. CI73-168 by New 
York. Petitions to intervene were timely 
filed in that docket by Columbia LNG 
Corp.. Long Island Lighting Co.. Phillips 
Petroleum Co., and 8outhcm Natural 
Gas Co. 

The disposition of Energy’s applica¬ 
tion in Docket No. CP73-20, of Energy’s 
subsequent request for disclaimer in that 
docket and of Gulf's petition for declar¬ 
atory order in Docket No. CP73-168 is 
controlled, we believe, by our Opinion 
No 637. issued December 7. 1972. in the 
above-cited Algonquin SNG proceedings. 
In the Algonquin 8NO case we adopted 
the Administrative Law Judge’s holding 
that naphtha, its sale and transporta¬ 
tion, is not subject to our jurisdiction. 
We similarly concluded that the syn¬ 
thetic gas to be produced at Algonquin 
SNG’s proposed plant is not “natural 
gas” as a matter of law. and, accord¬ 
ingly, that the facilities to be employed 
in the manufacture and transportation 
of purely synthetic gas are not subject to 
our jurisdiction As a consequence of our 
holdings in Algonquin SNG, we dis¬ 
missed the application filed pursuant to 
section 7(c) of the Natural Gas Act re¬ 
questing authorization to construct and 
operate the proposed synthetic gas man¬ 
ufacturing plant, pipelines and related 
facilities to carry synthetic gas, and to 
sell synthetic gas to Algonquin Gas 
Transmission Co. A similar result is re¬ 
quired here. Accordingly, we hereby dis¬ 
miss Energy's application, described 
above, In Docket No. CP72-20. grant En¬ 
ergy’s request for disclaimer of juris¬ 
diction in the same docket, and grant 
Gulf Oil Corp.’s petition for declaratory 
order filed In Docket No. CI73-168. 

That portion of Transco’s filing in 
Docket No. CP73-21 which requests au¬ 
thorization to construct and operate 
pipeline and related facilities for the 
transportation of synthetic gas must 
also be dismissed under the Algonquin 
SNG rationale. Transco’s request that 
the cost of synthetic gas be included 
within the operation of its purchased 
gas adjustment tariff, on the other hand. 
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Is clearly a matter within the Commis¬ 
sion's Jurisdiction. As we stated in Al¬ 
gonquin SNG, a mixture of synthetic 
and natural gas Is "natural gas" sub¬ 
ject to Commission regulation. The rate 
treatment to be afforded such gas. and 
other matters related to its purchase, 
transportation, and sale for resale in¬ 
cluding public interest considerations 
under sections 4. 5, and 7 of the Act. thus 
raise issues appropriately addressed in 
evaluating the desirability of the proj¬ 
ect proposed. 

We note in this connection that the 
Transco application does not seek au¬ 
thorisation to purchase, transport, or 
sell the Jurisdictional pipeline mixture 
We shall, however, construe its applica¬ 
tion as seeking such authorization, and 
we require such amendment of the 
Transco application as may be necessary 
to furnish the basis for the hearing here¬ 
inafter provided for. 

Owing to the relatively high price of 
the synthetic gas Transco would pur¬ 
chase. transport, and sell under the in¬ 
stant proposal, and in light of. inter alia, 
the existing natural gas shortage which 
dictates the need for conservation and 
careful allocation of gas. we consider it 
appropriate that Transco should pre¬ 
sent data explaining what part such gas 
will fill in serving the needs of Transco’s 
customers. Accordingly, we shall by sep¬ 
arate letter order require Transco and 
certain of its customers to submit de¬ 
tailed end-use data pertinent to the 
transportation and sale of its proposed 
synthetic and natural gas mixture. Upon 
.satisfactory response to our letter order, 
we shall set the proceedings herein for 
formal hearing as requested by New 
York and petitioners whose intervention 
is hereby allowed. 

We find it appropriate In the public 
Interest that each of the petitions to 
intervene listed in the above-named 
dockets be granted. So that the rights 
and interests of those filing to intervene 
in Docket No. CP73-20, hereby dis¬ 
missed. may be properly represented, we 
shall allow their intervention in Docket 
No. CP73-21 without the need for an ad¬ 
ditional filing. 

The Commission finds: 

(1) The transportation and sale of 
naphtha is not subject to Commission 
Jurisdiction. 

(2) The facilities proposed for the 
manufacture and transportation of un¬ 
mixed synthetic gas are not subject to 
our Jurisdiction. 

(3) It is necessary and appropriate 
that end-use data as specified In a com¬ 
panion letter order to be issued herein 
should be submitted and evaluated In 
connection with these proceedings. 

(4> It is desirable that the above- 
listed petitioners be allowed to intervene 
in the dockets in which they have filed, 
and that those filing in Docket No. CP73- 
20 be deemed intervenors in Docket No. 
CP73-21. 


The Commission orders: 

(A) The application of Transco Energy 
Co. in Docket No. CP73-20 is hereby dis¬ 
missed. 

<B) Transco Energy Co.'s request for 
disclaimer of jurisdiction in Docket No. 
CP73-20 is hereby granted. 

(C) The PetiUon of Gulf Oil Co. for 
declaratory order in Docket No. CI73-168 
is hereby granted. 

iD) Each of the above-named peti¬ 
tioners and State commissions is per¬ 
mitted to Intervene in the proceedings 
in which they filed, subject to the rules 
and regulations of the Commission. Peti¬ 
tioners filing to intervene in Docket No. 
CP73-20 are hereby deemed intervenors 
in Docket No. CP73-21: Provided, how¬ 
ever. That the participation of all such 
intervenors shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in the petitions to 
intervene: And provided, further. That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they or any of them 
might be aggrieved by any order or or¬ 
ders entered in these proceedings. 

By the Commission. 

IsealI Mary B. Kidd, 

Acting Secretary. 

|PR Doc73-676 Filed 1-11-73:8:45 am| 


(Docket No E-78361 

WISCONSIN POWER * LIGHT CO. 

Proposed Changes in Rates and 
Charges 

January 5. 1973. 

Take notice that Wisconsin Power & 
Light Co. < Company) on November 10. 
1972, tendered for filing proposed 
changes in its PPC Rate Schedule No. 81, 
Supplement No. 1, The filing consists of 
a wholesale power contract dated Octo¬ 
ber 9. 1972, between the city of Wisconsin 
Dells. Wls., and the Company which is 
intended to supersede, replace, and can¬ 
cel the above rate schedule. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission. 441 O Street 
NW., Washington. DC 20426. In accord¬ 
ance with 41 1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before Jan¬ 
uary 12. 1973. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kcnnkth F. Plumb. 

Secretary. 

|PR Doc 73-677 Piled 1-11-73:8:46 ami 


FEDERAL RESERVE SYSTEM 

FIRST CITY BANCORPORATION OF 
TEXAS, INC. 

Order Granting Conditional Approvol 
of Acquisition of Banks 

First City Bancorporation of Tern. 
Inc.. Houston. Tex., a bank bolding com¬ 
pany within the meaning of the Bank 
Holding Company Act. has applied for 
the Board's approval, under section 3(ti 
(3) of the Act <12 USC LB42(a) <3>), to 
acquire the successors by acquisition of 
assets and assumption of liabilities to 
<1> Highland Village State Bank High¬ 
land Village), Houston, and (2) Fim 
State Bank of Clear Lake City Clear 
Lake), Clear Lake City. Tex. The suc¬ 
cessor banks to Highland Village and 
Clear Lake have no significance except as 
a means to facilitate the acquisition of 
voting shares of Highland Village and 
Clear Lake. Accordingly, the proposed ac¬ 
quisitions are treated herein as proposed 
acquisitions of the shares of Highland 
Village and Clear Lake 

Notice of the applications affordtaf 
opportunity for interested person* to sub¬ 
mit comments and views has been gives: 
in accordance with section 3<b> of th# 
Act. The time for filing comments and 
views has expired and the Board hai 
considered the applications and all com¬ 
ments received in light of the factors 
forth in section 3(c) of the Act <12 UB.C 
1842(c)). 

Applicant controls 10 banks with total 
deposits of approximately $1.6 billioc. 
representing about 5.2 percent of de¬ 
posits of commercial banks In Texas and 
is the third largest banking organ izatloc 
in the State. 1 Applicant also has Inter¬ 
ests in 15 other banks, ranging from 002 
to 14.3 percent of voting share* Acqui¬ 
sition of Highland Village (deposit* of 
about $29 million > or Clear Lake < de¬ 
posits of about $9 million', or both, 
would not result in a significant lucres* 
in the concentration of banking resource 
in Texas. 

The Department of Justice filed com¬ 
ments with regard to the proposed »c- 
quisttion of Highland Village and con¬ 
cluded that Applicant's acquisition « 
that bank would have a significantly »• 
verse effect on competition in the Hous¬ 
ton market. The Department takes to* 
position that the Houston market is con¬ 
centrated and that acquisition by Ap¬ 
plicant, which is the largest barJcpJ 
organization in the market (on the bsa 
of deposits), of Highland Village whim 
ranks as the 40th largest bank in tj* 
Houston market, would be anticompeti¬ 
tive. The Department further states to* 
the present affiliation between Applies^ 
and Highland Village is tenuous i» 


» AH banking data are as of Dec 31. 
and reflect bank holding company 
ttons and acquisitions approved by the W** 
through Sept. 15. 1972. 
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there Is a reasonable probability that the 
affiliation would be dissipated in the rela¬ 
tively near future. The Board has re¬ 
ceived no comment from the Department 
of Justice with respect to the applica¬ 
tion relative to Clear Lake. 

Applicant asserts that Highland Vil¬ 
lage is closely tied to Applicant and that 
essentially the proposed acquisition Is 
merely a corporate reorganization. Ap¬ 
plicant further states that its lead bank, 
the largest in the Houston market, is a 
wholesale institution and does not com¬ 
pete with Highland Village which is a 
rather small retail bank located in one of 
the Houston suburbs. In addition Ap¬ 
plicant contends that the Houston 
market is not a concentrated one, that 
concentration of resources there has de¬ 
creased over the past 10 years, and is 
likely to continue in that direction. 

Applicant presently controls approxi¬ 
mately 19 percent of deposits in the 
Houston market and ranks as the largest 
banking organization there/ Clear Lake 
Is a small bank and is located almost 22 
miles from the City of Houston. High¬ 
land Village, although substantially 
larger than Clear Lake. Is not a large 
bank by the standards of the Houston 
market, and its location, almost 6 miles 
from the downtown Houston area, is not 
particularly attractive for purposes of 
entry. In fact, neither Highland Village 
nor clear Lake is an attractive point of 
entry into the Houston market for bank 
holding companies located outside of 
that market. 

On the basis of the aforestated facts, 
the Board regards competitive considera¬ 
tions as consistent with approval of the 
applications. However. Applicant’s pres¬ 
ent share ownership and influence with 
with respect to 8outh Main and Heights 
Bank, both located in Houston, Tex., 
present some adverse competitive con¬ 
siderations with respect to the applica¬ 
tions herein. In the Board’s Judgment, 


common control over (1) Highland Vil¬ 
lage and Clear Lake, and (2) South 
Main and Heights banks, four banks 
located in the Houston market, would 
be anticompetitive. Although Applicant’s 
ownership of voting shares in South Main 
“ only 8.9 percent and. in Heights Bank 
only 0 5 percent, it is clear, from the 
record, that Applicant has more than a 
little influence over those banks; the 
existence of common stockholders and 
interlocking directors (between (a) Ap¬ 
plicant’s system and (b> 8outh Main and 
Heights banks) add to Applicant’s in- 
nucncc with respect to those banks The 
™ denied approval for the ac¬ 
quisition of additional shares in South 
Main and Heights State banks by Ap¬ 
plicant 'Order dated Jan. 4. 1973) be- 
ause the Board concluded that an ex- 
ns.an of Applicant’s influence over 


^T^ HouMon banking market U approx 
Houston Standard Metropolis 
gatUticai Area (8M3A), which Include 
wear Lake City. 

rcc °rd supporting the Board's Ord< 
^ 4 * 1P73) denying approval wit 
application* for acquisition c 


those banks would be anticompetitive 
and not In the public interest. Consistent 
with those conclusions, the Board is of 
the view' that Applicant’s retention of 
its present influence over the South Main 
and Heights banks presents competitive 
considerations adverse to approval of 
Applicant’s acquisition of the two Hous¬ 
ton market banks subject of the applica¬ 
tions herein. Accordingly, the Board pro¬ 
poses to approve the applications herein 
on condition that Applicant divest itself 
of direct or indirect control, or control 
through one or more other persons, of 
any and all voting shares, in excess of 5 
percent of the voting shares, of (1 > South 
Main Bank and (2) of Heights State 
Bank, such divestiture to be effected 
within 6 months after the effective date 
of this order unless such period is ex¬ 
tended for good cause by the Board or 
by the Federal Reserve Bank of Dallas 

The flnancl&l and managerial re¬ 
sources and prospects of Applicant, its 
subsidiaries, and of Clear LAke and of 
Highland Village are regarded as gener¬ 
ally satisfactory, particularly in view of 
the commitment of Applicant to provide 
additional capital for its lead bank 
These considerations are consistent with 
approval of the applications. The con¬ 
venience and needs of the community to 
be served are also consistent with ap¬ 
proval of the applications The Board 
finds that the two proposed acquisitions 
are in the public interest, provided the 
Applicant effects the aforementioned 
divestitures, and should be approved on 
condition that such divestitures are ef¬ 
fected within a 6-month period. 

On the basis of the record, and for the 
reasons summarized above.* the applica¬ 
tions arc approved, on condition that 
Applicant divest itself on or before June 
4. 1973. of direct or indirect control, or 
control through one or more persons, of 
any and all voting shares in excess of 5 
percent of the <a) South Main Bank 
and (b) Heights State Bank. The acquisi¬ 
tions shall not be consummated (a> be¬ 
fore February* 3. 1973. nor <b> later than 
April 4. 1973. unless such period is ex¬ 
tended for good cause by the Board, or 
by the Federal Reserve Bank of Dallas 
pursuant to delegated authority. The 
time allowed herein for divestiture may 
be extended for good cause by the Board 
or by the Federal Reserve Bank of Dallas. 

By order of the Board of Governors. 1 * * * 5 1 * 
effective January 4, 1973. 

[seal] Tynan Smith. 

Secretary of the Board . 

|PR Doc.73 586 Filed 1-11-73 ;8 45 am) 


1 Statement concurring in part and dissent¬ 

ing in part of Governors Deane and Sheehan 

filed as part of the original document. Copies 

available upon request to the Board of Gov¬ 
ernors of the Federal Reserve System. Wash¬ 
ington, D.C. 20551. or to the Federal Reserve 
Bank of Dallas. 

5 Voting for approval Chairman Bums and 
Governors Robertson. Mitchell. Daane. Brim¬ 
mer. Bheehan. and Bucher. Voting for con¬ 
ditioning of approval; Chairman Bums and 
Governors Robertson. Mitchell. Brimmer, and 
Bucher. Voting against imposition of a con¬ 
dition; Governors Daane and Sheehan. 


FIRST CITY BANCORPORATION OF 
TEXAS, INC. 

Order Denying Approval for 
Acquisition of Banks 

First City Bancorporation of Texas, 
Inc., Houston. Tex., a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board’s approval under section 3(a) 
(3) of the Act (12 UB.C. 1842<a> (3) > to 
acquire the successors by acquisition of 
assets and assumption of liabilities to < 1) 
South Main Bank 'South Main* and (2) 
Heights State Bank < Heights Bank >. both 
located in Houston. Tex. The successor 
banks to South Main and Heights Bank 
have no significance except as a means to 
facilitate the acquisition of voting shares 
of South Main and Heights Bank. Ac¬ 
cordingly, the proposed acquisitions are 
treated herein as proposed acquisitions 
of the shares of South Main and of 
Heights Bank. 

Notice of the applications, affording 
opportunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3<b) of the 
Act. The time for filing comments and 
view’s has expired, and the Board has 
considered the applications and all com¬ 
ments received in light of the factors 
set forth in section 3<c) of the Act (12 
U.SC. 1842(0). 

Applicant controls 10 banks with total 
deposits of approximately $1.6 billion, 
representing about 5.2 percent of de¬ 
posits of commercial banks in Texas and 
is the third largest banking organization 
in the State/ Applicant also has interests 
in 15 other banks ranging from 0.02 to 
14.3 percent of voting shares. Acquisition 
of South Main (deposits of about $72 
million) and acquisition of Heights 
Bank (deposits of about $60 million) 
would result in no significant increase 
In the concentration of banking re¬ 
sources in Texas. 

The Department of Justice filed com¬ 
ments on each of the proposed transac¬ 
tions and concluded that the acquisition 
by Applicant of either South Main or 
Heights Bank (or both) would have sig¬ 
nificantly adverse effects on competition 
in the Houston market. The Department 
takes the position that the Houston mar¬ 
ket is concentrated and that an acquisi¬ 
tion by Applicant, which Is the largest 
banking organization in the market on 
the basis of deposits, of either (or both) 
of the two additional banks, which rank 
respectively 14th and 17th In the Houston 
market, would be anticompetitive. The 
Department further states that the afflli- 
ation between Applicant and each of the 


1 All banking data are a* of Dec. 31. 1971, 
and represent bank holding oompany forma¬ 
tions and acquisitions approved by the Board 
through Sept. 15. 1972 Applicant** share of 
Texas and Houston area deposits does not In¬ 
clude the deposits of Highland Village State 
Bank. Houston. Tex., and First State Bank 
of Clear Lake City, Clear Lake City. Tex., the 
acquisitions of which by Applicant have been 
conditionally approved by the Board as of 
this date. 
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two banks sought to be acquired is tenu¬ 
ous and that there is a reasonable proba¬ 
bility that it would be dissipated in the 
relatively near future. 

In reply to Justice's comments, Ap¬ 
plicant asserts that the Houston market 
is not a concentrated one, particularly 
when compared to banking markets of 
comparable size. Applicant also urges 
that the level of concentration in Hous¬ 
ton has decreased over the past 10 years 
and there is every indication of such a 
trend continuing into the future. Appli¬ 
cant further asserts that South Main and 
Heights Bank are strongly tied to Appli¬ 
cant and that the proposed acquisitions 
are a corporate reorganization rather 
than acquisitions of Independent units. 
Applicant also states that its lead bank 
is a wholesale institution and does not 
compete with either South Main or 
Heights Bank which are oriented toward 
a different type of customer and business 
than is the lead bank. 

Applicant presently controls about 19 
percent of the deposits in the Houston 
market and ranks as the largest banking 
organization there.* Both South Main 
and Heights Bank are in or immediately 
adjacent to the downtown Houston area; 
South Main is only 1 mile south of Appli¬ 
cant's lead bank and Heights Bank is 
approximately 2.5 miles north and west 
of the lead bank of Applicant. On the 
basis of location and size, each of the 
two proposed acquisitions is an attrac¬ 
tive entry vehicle for a holding company 
wishing to enter the Houston market. 

The Board recognize* that the Houston 
banking market is an attractive one for 
entry, and deems It Important that banks 
of the size and location of 8 outh Main 
and Heights Bank be available as entry 
points by outside banking organizations 
that would be able to provide meaningful 
competition to large banking organiza¬ 
tions, such as Applicant. The Board also 
concludes that the addition of South 
Main's or Heights Bank's market shares 
to Applicant s would strengthen the mar¬ 
ket position of Applicant in Houston 
without providing any offsetting public 
benefits. 

Applicant has strongly urged that the 
acquisitions of South Main and Heights 
Bank are not acquisitions of independent 
banks, but constitute rather the restruc¬ 
turing of existing corporate relationships. 
Applicant acquired a stock interest in 
Heights Bank about 12 years after it was 
organized and owns approximately 0.5 
percent of the voting shares of Heights 
Bank. Applicant asserts that itself, its 
lead bank, and Heights Bank have many 
officers and directors in common. How¬ 
ever. this common sharing of officers and 
directors appears to rest on shares held 
by a large number of individuals (rather 
than corporate entities) who have in¬ 
terests in both Applicant and Heights 
Bank. It appears that directors and offi- 


8 The Houston banking market Is approxi¬ 
mated by the Houston Standard Metropoli¬ 
tan Statistical Area (8MSA). 


cers of Applicant own approximately 15.3 
percent of Heights Bank stock, and 146 
shareholders who own 50 percent of Ap¬ 
plicant's stock own approximately 55 per¬ 
cent of Heights Bonk stock. 8 uch indi¬ 
vidual holdings lack the permanence of 
a corporate holding and on the facts 
herein, a termination or diffusion would 
tend to lead to the end of the sharing of 
common officers and directors. This 1s 
particularly likely Inasmuch as the num¬ 
ber of Individuals In the smallest "control 
group" postulated by Applicant appar¬ 
ently exceeds 15. 

The same analysis can be made with 
regard to South Main. Applicant owns 
a larger share of the voting stock of 
South Main than of Heights Bank, but 
the total still is only 8.9 percent. Appli¬ 
cant did not acquire a stock interest in 
South Main until some 8 years after it 
was initially chartered. Again the fact 
that there are common officers and di¬ 
rectors existing among Applicant, its lead 
bonk, and South Main is not a compel¬ 
ling consideration in view of the fact 
that this control rests on shares owned 
by a large number of individuals asso¬ 
ciated with Applicant. It appears that 
137 shareholders who own over 50 per¬ 
cent of Applicant's stock own 44 percent 
of South MAln's stock. Many of these in¬ 
dividuals have greatly disparate inter¬ 
ests in Applicant and its lead bank on 
the one hand, and 8 outh Main on the 
other; l.e., a shareholder with a large 
equity interest in Applicant generally 
seems to have a small equity in 8 outh 
Main. As In Heights Bank, the number of 
individuals in the smallest "control 
group" apparently exceeds 15. It is not 
an unlikely prospect that common own¬ 
ership will be diminished or terminated 
in the foreseeable future and that South 
Main may become a viable competitor 
in the market, independent of the influ¬ 
ence of Applicant. 

The Board concludes, therefore, that 
competitive considerations weigh against 
approval of the acquisition of either 
South MAin or Heights Bank by Appli¬ 
cant 

The financial and managerial re¬ 
sources and prospects of Applicant and 
its subsidiaries are regarded as generally 
satisfactory, particularly in view of the 
commitment of Applicant to provide ad¬ 
ditional capital for its lead bonk. The fi¬ 
nancial and managerial resources and 
prospects of South Main and Heights 
Banks are also regarded as generally 
satisfactory whether as subsidiaries of 
Applicant or as independent institutions 
These considerations are consistent with 
approval of the applications, but lend no 
weight for approval. The convenience 
and needs of the community involved 
are also consistent with approval of the 
applications, but do not present con¬ 
siderations to outweigh adverse competi¬ 
tive effects which would arise from 
acquisition of South Main or Heights 
Bank by Applicant. The Board finds that 
neither of the proposed acquisitions is in 
the public interest and each should be 
denied. 


On the basis of the record, the appli¬ 
cations are denied for the reasons sum¬ 
marized above.* 

By order of the Board of Governors/ 
effective January 4. 1973. 

tsiALl Tyhan Smith 

Secretary of the Board 

|PB Doc. 73-687: Filed 1-11-73,8:45 amj 


RENEGOTIATION BOARD 

EXCESSIVE PROFITS AND REFUNDS 
Notice of Interest Rate 

Notice is hereby given that, pursuit 
to section 105(b)(2) of the Renegotia¬ 
tion Act of 1951, as amended, the Secre¬ 
tary of the Treasury has determined that 
the rate of interest applicable, for the 
purposes of said section 105(b)(2) and 
section 108 of such act, to the period 
beginning on January 1. 1973. and end¬ 
ing on June 30. 1973. is 7 ft percent per 
annum. 

Dated: January 9. 1973. 

Richard T. Burress. 

Chairman 

lPH Doc.73-661 Filed 1-11-73:8:46 ami 


SMALL BUSINESS 
ADMINISTRATION 

MAXIMUM INTEREST RATES 
Establishment 

Notice is hereby given that the Small 
Business Administration ha* established 
as the maximum interest rate per annum 
that participating lending institutions 
may charge on guaranteed loans (ex¬ 
cept revolving line of credit! approved 
on or after January 1, 1973. pursuant to 
section 7(a) of the Small Business Act, 
as amended, section 402 of the Economic 
Opportunity Act of 1964. os amended 
and section 502 of the Small Business 
Investment Act, as amended, the follow¬ 
ing interest rate: eight and three-quar¬ 
ters ( 8 * 4 %) per centum per annum On 
immediate participation loans approved 
on or after January 1. 1973. the maxi¬ 
mum Interest rate shall be seven and 
three-quarters (7%%1 per centum per 
annum. Said maximum interest rates 
shall remain in effect until further 
amendment or revision. 


* Dissenting statement by Governor* D&a** 
and Sheehan Wed as part or the original doc¬ 
ument and available upon request to tn 
Board of Governor* of the Federal Rctcrv* 
System. Washington, D C. 20561. or to «§ 
Federal Reserve Bank of Dali a*. 

•Voting for this action: Chairman Burn* 
and Governor# Robertson. Mitchell. Brim¬ 
mer. and Bucher. Voting against this action- 
Governor# Daaue and Sheehan 
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This notice implements the notifica¬ 
tion of maximum interest rates as pro¬ 
vided in I 120.3(b) (2) (vi) of Part 120 
<36 FR 21332). 

Effective date: January 1.1973. 

Thomas 8. Klbppe, 
Administrator. 

|PR Doc.73-491 Filed 1-11-73:8:46 am) 


A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Cleveland. Ohio. 

Dated: January 3.1973. 

Anthony O. Chase. 
Deputy Administrator. 

|PR Doc73-492 Filed 1-11-73:8:46 am] 


; License Application No. 05/06-6091) 

GLENCO ENTERPRISES, INC. 

Notice of Application for License as 
a Limited Small Business Investment 
Company 

An application for a license to operate 
as a limited small business Investment 
company under the provisions of the 
Small Business Investment Act of 1958. 
as amended (15 U.S.C. 661 et seq.), has 
been filed by Olenco Enterprises. Inc. 
(applicant) with the Small Business 
Administration <SBA> pursuant to Sec¬ 
tion 107.102 of the SBA rules and reg¬ 
ulations governing Small Business 
Investment Companies (13 CFR 107.102 
<1972)). 

The officers and directors of the appli¬ 
cant are as follows: 

Edward L. Wllkcroon. President. Director. 
1484 But 105th 8treet. Cleveland. OH 

44108. 

Uwu F Wright, Jr., Vice President. Di¬ 
rector. 18502 ScotUdAle Boulevard. Shaker 

Heights, OH 44122. 

OrUhn M Allen. Secretary-Treasurer. Di¬ 
rector. 1257 Bast 106th Street. Cleveland. 

OH 44108 


The applicant, an Ohio corporation, 
with its principal place of business lo¬ 
cated at 1257 East 105th Street, Cleve¬ 
land. OH 44106, will begin operations 
with $150,000 of paid-in capital, con¬ 
sisting of 3,000 shares of common stock. 
Au of the issued and outstanding stock 
will be owned by six stockholders, each 
owning 500 shares. 

According to the company's stated 
investment policy its investments will 
oc made solely in small business con- 
cerns which will contribute to a well- 
# national economy by 

facilitating ownership in such concerns 
oy Persons whose participation in the 
free enterprise system is hampered be¬ 
cause of social or economic disadvan- 


Matters Involved In SBA’s conaldera- 
on or the applicant Include the general 
ustnea reputation and character ol 
Proposed owners and management 
S® toe probability of successful opera- 
a PPto:ant under that manage* 
went including adequate profitability 
22, financial soundness In accordance 
n/? e .u SmaU Busln ess Investment 
and the SBA rules and regulations, 
tun- may - not later than Jan- 

to ^n^' su ^ m * t written comments 

..... on toe proposed licensee. Any 

‘uenc 0lnnmnlcaU ° n should ^ addrcssed 

A * SO f laU “ Administrator for Op- 
Adm?n?, an ?. Invwtment - SmaU Business 


OFFICE OF THE SPECIAL 
REPRESENTATIVE 
FOR TRADE NEGOTIATIONS 

| Docket No. 73-1) 

TRADE INFORMATION COMMITTEE 
Notice of Public Hearing 

Notice of public hearing requesting 
views regarding Trade Agreement be¬ 
tween European Economic Community 
and the United Arab Republic effective 
January l. 1973. 

Notice is hereby given pursuant to 
5 2003.2 of the regulations of the Trade 
Information Committee of the Office of 
the Special Representative for Trade 
Negotiations <36 FR 23620. Dec. 11. 1971) 
that a public hearing will be held begin¬ 
ning at 10 a m. on February 9. 1973. In 
Conference Room 730. 1800 O Street 
NW„ Washington, DC. for the purpose of 
providing an opportunity to the public 
to present all facts and views pertaining 
to the effect on the United States of the 
arrangements provided in the Trade 
Agreement between the European Eco¬ 
nomic Community and the United Arab 
Republic effective January 1, 1973. 

Interested parties are invited to ex¬ 
press their views on this subject in per¬ 
son at the aforementioned public hear¬ 
ing provided they notify the Chairman of 
the Trade Information Committee. Office 
of the Special Representative for Trade 
Negotiations. 1800 G Street NW„ Room 
725. Washington, t)C 20506, by January 
26. 1973. of their desire to appear. Re¬ 
quests should be submitted In an original 
and fifteen copies which must be legibly 
typed, printed, or duplicated and must 
Include the following Information: 

(a) The name, address, and telephone 
number of the party submitting the 
request; 

<b) The name, address, telephone 
number, and official position of the per¬ 
son submitting the request on behalf of 
the party referred to in subparagraph 

(a); 

(c) A brief indication of the interest 
of. and the position to be taken by. the 
Party; 

<d) The name, address, and telephone 
number of the person or persons who will 
present oral testimony; and 

<e) The amount of time desired for the 
presentation of oral testimony. 

Requests to present oral testimony 
should not contain any confidential in¬ 
formation. Any requests marked "For 
Official Use Only" or similarly marked 
will not be accepted. 


Each party will be notified if his re¬ 
quest to appear has been granted. If not. 
the reasons for the denial shall be given. 
If so, he will be notified of the date on 
which he is scheduled to appear and the 
amount of time allotted for his presen¬ 
tation. (The Committee reserves the 
right to restrict the time allotted for 
presentation of oral testimony.) Each 
party desiring to present oral testimony 
will also be required to submit a written 
brief to the Chairman of the Trade In¬ 
formation Committee which must be re¬ 
ceived by February 2. 1973. The brief 
must Include a statement In non con¬ 
fidential form of the position taken and 
supporting arguments. It must be sub¬ 
mitted in not less than 20 copies which 
must be legibly typed, printed, or dupli¬ 
cated. 

Interested parties not wishing to ap¬ 
pear In person may also submit written 
briefs to the Chairman of the Trade 
Information Committee. 

Parties are encouraged to support 
their briefs with all available informa¬ 
tion, Including material that may be of 
a confidential nature. Reference should 
be had to i 2003.8 of the regulations of 
the Committee governing information 
exempt from public inspection. All writ¬ 
ten materials other than confidential in¬ 
formation filed with the Committee in 
connection with the hearing will be open 
to public Inspection by appointment, at 
Room 725. 1800 G Street NW . Washing¬ 
ton. DC 20506. 

Interested parties should note that 
pursuant to i 2003.4<d). a "written brief 
shall state clearly the position taken and 
shall describe with particularity the evi¬ 
dence supporting such position." Among 
the subjects which parties discuss in 
their briefs, it would be useful if at least 
the following were presented in detail: 

(a) The exact nature of the foreign 
trade arrangements and actions which 
are to be examined, and the evidence 
supporting a description of these ar¬ 
rangements and actions; 

<b) The effect upon the United States 
of the arrangements and actions de¬ 
scribed, and in particular, whether and 
to what extent UJS. industries, firms, or 
workers are harmed; 

<C) A careful legal analysis of UJS. 
and foreign country international obli¬ 
gations relating to the arrangements 
and actions; 

(d) Possible responses or actions of 
the United States to the arrangements 
or actions discussed in (a); 

(e) The effect of such U.S. responses 
or actions not only on the United States 
but on foreign countries, including coun¬ 
tries participating in arrangements and 
actions discussed in <a>; and 

<f> The responses or actions of the 
United States discussed In <d> which 
the interested party recommends or 
prefers. 

John Jackson. 

General Counsel , Acting 
Chairman . Trade Informa¬ 
tion Committee. 

January 9,1973. 

I FR Doc.73-729 Filed 1-11-73:8:45 am) 
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NOTICES 


TARIFF COMMISSION 

(AA1921-1131 

MANUAL HOISTS FROM 
LUXEMBOURG 

Notice of Investigation and Hearing 

Having received advice from the Treas¬ 
ury Department of December 29. 1972, 
that manual hoists from Luxembourg 
are being, or are likely to be sold at less 
than fair value, the U.8. Tariff Commis¬ 
sion has instituted an investigation under 
section 201(a) of the Antidumping Act. 
1921, as amended (19 U.8.C. 160(a)), to 
determine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being estab¬ 
lished. by reason of the importation of 
such merchandise into the United 8tales. 

Hearing. A public hearing in connec¬ 
tion with the Investigation will be held 
in the Tariff Commission's Hearing 
Room, Tariff Commission Building. 8th 
and E 8treets NW.. Washington. DC., 
beginning at 10 a.m., e.s.t. on Febru¬ 
ary 20. 1973. All parties will be given an 
opportunity to be present, to produce 
evidence, and to be heard at such hear¬ 
ing. Requests to appear at the public 
hearing should be received by the Secre¬ 
tary of the Tariff Commission, in writ¬ 
ing. at its offices in Washington, DC., 
not later than noon. Thursday, Febru¬ 
ary 15. 1973. 

Issued: January 9, 1973. 

By order of the Commission. 

CscalI Kkknkth R. Mason, 

Secretary. 

|FR Doc.73-711 Filed 1-11-73:8:45 amj 


DEPARTMENT OF LABOR 

Office of the Secretary 

(Secretary’s Order No. 39-721 

CONTROL OF DATA AND INFORMA¬ 
TION COLLECTED BY THE BUREAU 
OF LABOR STATISTICS 

December 29, 1972. 

1. Purpose . To establish policy and 
procedures for the handling of data and 
information collected by the Bureau of 
Labor Statistics and employed or proc¬ 
essed either by the Bureau, by or for 
some other Administration or Office 
within the Department, or by persons or 
agencies outside the Department in order 
to protect the confidentiality of infor¬ 
mation regarding specific firms or indi¬ 
viduals. Among other things, this order 
is intended to centralize and clarify the 
authority and responsibility for appli¬ 
cation to such data and information of 
the provisions of 5 U.8.C. 552 and 29 CFR 
Part 70. 

2. Background . The Bureau of Labor 
Statistics of the Department of Labor 
(referred to hereinafter as BLS) collects 
a large quantity of individual and estab¬ 
lishment data in the course of its opera¬ 
tions. A great deal of this data is provided 


voluntarily by individuals and establish¬ 
ments who would not themselves make 
it available to members of the public. 
This voluntary cooperation is facilitated 
by informants* understanding that infor¬ 
mation supplied by them will not be pub¬ 
licly disclosed or used in such a way as 
to constitute an unwarranted invasion of 
personal privacy, a serious financial dis¬ 
advantage to such informant, or a dis¬ 
closure of privileged or confidential trade 
secrets and commercial or financial in¬ 
formation. The continuing availability of 
such information furnished voluntarily 
and accepted under a pledge of confiden¬ 
tiality is essential to the maintenance of 
BLS and various other departmental pro¬ 
grams. In recent years there has been a 
growth in the number of Federal-State 
and lntra and interdepartmental coop¬ 
erative programs as well as an expanded 
use of contractors and of computer tech¬ 
nology in Information processing. Conse¬ 
quently. the application of the Depart¬ 
ment of Labor’s policy on confidentiality 
needs to be clarified in the light of these 
changed circumstances. 

3. Policy . It is the policy of the Depart¬ 
ment of Labor: 

(a) That all data collected by BLS 
shall, at all times, be subject to the pri¬ 
mary jurisdiction and control of the 
Commissioner of Labor Statistics in re¬ 
gard to any matter involving the public 
or intragovemmental disclosure of such 
data. 

(b) That all employees of the Depart¬ 
ment shall be subject to rules promul¬ 
gated by the Commissioner of Labor Sta¬ 
tistics governing the disclosure of con¬ 
fidential data and information collected 
by BLS. (Commissioner's Administrative 
Order No. 6-2.) 

<c) That no official or employee of the 
Department regardless of the subdivision 
he represents who, under rules promul¬ 
gated by the Commissioner of Labor Sta¬ 
tistics, has access to or knowledge of data 
collected by BLS. shall disclose any in¬ 
formation from or pertaining to such 
data in such a way as to identify any 
individual respondent or other data 
source to any person except pursuant to 
the written approval of the Commis¬ 
sioner of Labor Statistics. 

4. Scope. This policy applies to all ad¬ 
ministrations and offices of the Depart¬ 
ment of Labor and to all programs and 
projects including Federal-State cooper¬ 
ative programs sponsored or participated 
in by the Department in which BLS data 
la processed or employed, 

5. Definitions . For the purposes of this 
Secretary’s order: 

(a) Data Includes, but is not limited 
to. information provided by individuals 
subject to a pledge of confidentiality. 

(b) Individual includes, but is not 
limited to, a person, household, corpora¬ 
tion, or other business or public service 
enterprise. 

6. Assignment of responsibilities, (a) 
The ‘Commissioner of Labor Statistics” 
is responsible for approving the confi¬ 
dentiality policies and procedures relat¬ 
ing to the protection of BLS data in con¬ 


nection with any activities of non-BL8 
organizations within or outside the De¬ 
partment of Labor which provide col¬ 
lection or processing support services to 
BLS programs or are otherwise allowed 
access to such data. The Commissioner 
will certify that all relevant activities 
of such an organization meet the ap- 
propriate standards of confidentiality be¬ 
fore any BLS data is entrusted to that 
organization for any purpose. In addi¬ 
tion. he will have the responsibility pur¬ 
suant to 29 CFR Part 70 for passim, upon 
all requests for public disclosure of datt 
collected by BLS whether the data re¬ 
quested is in the physical possession of 
that Bureau or not. 

<b; The 'Solicitor of Labor' is re¬ 
sponsible for reviewing and approving 
the confidentiality policies and proce¬ 
dures promulgated by the Commissioner 
of Labor Statistics in the light of the 
Department’s general disclosure regu¬ 
lations. 29 CFR Part 70. the Freedom of 
Information Act (5 U.S.C. 552> and any 
other pertinent provisions of law. 

(c) The "heads of Administrations and 
Offices” of the Department of Labor are 
assigned the responsibility for promul¬ 
gating, implementing, and insuring con¬ 
tinued compliance with procedures and 
policies consistent with this Secretary’s 
Order. 

7. Directives Affected. Secretary s Or¬ 
der No. 25-72 is canceled by this order 

8. Effective date. This order is effective 
immediately. 

Signed at Washington. D.C.. this 29th 
day of December 1972. 

J. D. HO0C5ON, 
Secretary of Labor. 

(FR Doc.73-720 Filed l-l 1-73;8;45 ami 


INTERSTATE COMMERCE 
COMMISSION 


[ Notice 154) 

ASSIGNMENT OF HEARINGS 


January 9. 1973. 


Cases assigned for hearing, postpone* 
ment, cancellation, or oral argument ap¬ 
pear below and will be published oW 
once. This list contains prospective as¬ 
signments only and does not include 
previously assigned hearing dates. TO 
hearings will be on the issues as 
reflected in the Official Docket of tw 
Commission. An attempt will be made 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they arc notified fc 
cancellation or postponements of h 
ings in which they are Interested . No 
amendments will be entertained after 


Lhe date of this publication. 
vtC-29392 Sub 18. Lee Johnson Cartagi> <> 
now assigned January 22, 1973 <1 
at Chicago. HI., to postponed to 
12. 1973, at the Holiday Inn. 644 N 
Lake Shore Drive. Chicago, IL 
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MC 113302 Sub 349. Ellsworth Freight Lines, 
Inc, now being assigned hearing Febru¬ 
ary 1. 1973 (2 days), at Omaha. Nebr., In a 
bearing room to be later designated. 

Ho. 33655. Clougherty Packing Company v. 
Burlington Northern. Inc., et el , now as¬ 
signed January 31, 1973, at Washington, 
DC., postponed Indefinitely. 

BRA-No MC 1239. Aaacon Auto Transport, 
Inc. now assigned January 30. 1973, at 
Washington, DC., postponed to Febru¬ 
ary 26. 1973. at the Offices of the Inter¬ 
state Commerce Commission. Washington, 
DC 

MC 134477 Sub 24, Schanno Transportation, 
Inc., now assigned February 5. 1973, at New 
York. N T,. Is canceled and application 
dismissed. 

MC 136349 Sub 1. E * H Distributing Co., 
now assigned February 13. 1973, at Carson 
City, Nev.. canceled and reassigned to Feb¬ 
ruary 13, 1973. at the auditorium of Atomic 
Energy Commission, 3763 South Highland. 
Us Vegas, NV. 

MC-C-7166, Travel Center of Waterbury, 
Inc. v. Continental Tratlways, Inc., et al.. 
MC-0-7631, Travel Center of Waterbury. 
Inc v Eastern 8kl Tours. Inc., et al., now 
assigned January 29. 1973, at New York. 
N Y , will be held In Room B-2331. 23 Fed¬ 
eral Plaza, New York. N Y. 

MC-P-11844. Maplewood Equipment Co.— 
Control A Merger—Inter-City Transporta¬ 
tion Co., Inc., et al., FD 27179, Maplewood 
Equipment Qo.. now assigned January 31. 
1973, at Newark. NJ.. will be held at the 
Robert Treat Hotel. 80 Park Place 
MC 1387 Sub 5. Owl Transfer and Storage Ch¬ 
ine. now a&slgned February 5. 1973, at 
8eettle, Washington, will be held In Room 
4054. Federal Office Building, 909 First 
Avenue 

MC 42994 Frank M. Herbert. Inc., now as¬ 
signed January 16. 1973, at New York, N Y.. 
Is cancelled and transferred to modified 

procedure. 

MC 98701 Sub 3. Cleveland Express. Inc., now 
beinjt assigned hearing April 2, 1973. at 
Knoxville. Tenn.. In a hearing room to be 
later designated. 

fs*AL] Robert L. Oswald. 

Secretary. 

|PR Doc.73-713 Filed 1-11-73:8:45 am| 


fourth section applications for 

RELIEF 

January 9.1973. 

An application, as summarized below. 
Ated requesting relief from the 
requirements of section 4 of the Inter¬ 
ne Commerce Act to permit common 
carriers named or described in the applt- 
Uon to maintain higher rates and 
ujargeB at Intermediate points than 
jousht to be established at more 
®rtant points. 

u^ 0 ** 8 * 8 granting of an ap plica- 
** Prepared in accordance 

mSviL 11 ^ 40 of *** general rules of 
££Uce (49 CFR 1100.40) and filed on 
p£ f0r ° Januar y 29. 1973. 

4260l — /ron or Steel Articles 
Tex ' bv Southwestern 
Agent (No B-37I). for 
22}^?* ***! carrtar ** RRtes on Iron or 
»* described in 
from Point* in eastern. 
and west * m 
n wies, to Harlingen. Tex. 

^ouikIb for relief—Rate relationship. 
ianrr—Supplement 355 to Southwest¬ 


ern Freight Bureau. Agent, tariff I.C.C. 
4753. Rates are published to become ef¬ 
fective on February 8,1973. 

F8A No. 42602— Blacks from Points in 
Louisiana and Texas. Filed by South¬ 
western Freight Bureau. Agent (No. B- 
374>. for interested rail carriers. Rates 
on blacks (carbon gas or oil blacks) and 
blacks, chemical carbon, in carloads, as 
described in the application, from speci¬ 
fied points In Louisiana and Texas, to 
Institute. W. Va. 

Grounds for relief—Rate relationship. 

Tariff—Supplement 44 to Southwest¬ 
ern Freight Bureau. Agent, tariff I.C.C. 
4983. Rates are published to become ef¬ 
fective on February 16,1973. 

By the Commission. 

(seal! Robert L. Oswald. 

Secretary. 

(PR Doc.73-714: Filed 1-11-73:8:46 am] 


[Notice 191) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commis¬ 
sion pursuant to sections 212(b), 206(a). 
211. 312(b). and 410(g) of the Inter¬ 
state Commerce Act. and rules and regu¬ 
lations prescribed thereunder <49 CFR 
Part 1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 

1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tions. As provided in the Commission's 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before February 1, 

1973. Pursuant to section 17(8) of the 
Interstate Commerce Act. the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC-FC-74110. By order entered 
December 15. 1972. the Motor Carrier 
Board approved the transfer to 8allee 
Horse Vans. Inc., Lexington. Ky. of the 
operating rights set forth in Certificate 
No. MC-107933. Issued March 8. 1966. 
to Murlogg Farm Van Co., Inc.. Louis¬ 
ville. Ky., authorizing the transportation 
of livestock, other than ordinary, for 
breeding, racing, show, and other spe¬ 
cial purposes, and in the same vehicle 
with such livestock, personal effects of 
attendants, trainers, and exhibitors, and 
supplies and equipment used In the care 
and exhibition of such animals, between 
points in New York. Pennsylvania. New 
Jersey. Delaware. Maryland. Virginia. 
West Virginia, North Carolina. South 
Carolina. Oeorgla, Alabama, Florida. 
Louisiana. Texas. Oklahoma. Nebraska, 
Kansas. Iowa. Missouri. Illinois. Indiana. 
Ohio. Kentucky, Michigan. Tennessee, 
and Arkansas. R. Bruce Lankford, 217 
E«st Main Street. Georgetown. KY 
40324. and Theodore Polydoroff, Suite 


600. 1250 Connecticut Avenue NW.. 
Washington, DC 20036. attorneys for 
applicants. 

f seal 1 Robert L. Oswald, 

Secretary. 

[FR Doc.73-716 Filed 1-11-73:8:45 am| 


(Notice 1] 

MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS 

January 9, 1973. 

The following are notices of filing of 
applications* for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131) published tn the Fed¬ 
eral Register, issue of April 27. 1965. 
effective July 1. 1965. These rules pro¬ 
vide that protests to the granting of an 
application must be filed with the field 
official named in the Federal Register 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application is published in the Fed¬ 
eral Register. One copy of such protests 
must be served on the applicant, or Its 
authorized representative, if any, and 
the protests must certify that such serv¬ 
ice has been made. The protests must be 
specific as to the service which such pro- 
testant can and will offer, and must con¬ 
sist of a signed original and six (6) 
copies. 

A copy of the application Is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington. DC., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 9279 (Sub-No. 5 TA). filed De¬ 
cember 27. 1972. Applicant: C. P. 

CRASKA, INC.. 207 Cosby Manor Road. 
Utica, NY 13502. Applicant's represent¬ 
ative: Murray Ktshtein. 118 Bleecker 
Street, Utica, NY 13501. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products , dairy products and meat pack¬ 
inghouse articles , from Syracuse , N.Y., 
to points in the Counties of Bradford. 
Cameron, Crawford. Elk, Erie, Forest. 
McKean, Potter, Tioga, Venango, and 
Warren in the State of Pennsylvania, 
returned, refused, and rejected commod¬ 
ities of the same description in the 
reverse direction . for 180 days. Support¬ 
ing shipper: Claude Stewart. Traffic 
Manager, John Morrel k Co. (1400 North 
Weber Avenue). Sioux Falls, SD 57103. 
Send protests to: District Supervisor 
Morris H. Gross, Interstate Commerce 
Commission. Room 104 O'Donnell Build¬ 
ing, 301 Erie Boulevard West, Syracuse, 
NY 13202. 


•Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quality of the human 
environment resulting from approval of Its 
application. 
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No. MC 20546 < Sub-No. 17 TA), filed 
December 22. 1972. Applicant: C. MA¬ 
LONE TRUCKING. INC., Rear 154 New¬ 
ton Street. Waltham. MA 02154. Appli¬ 
cant's representative: Frank J. Weiner, 
15 Court Square, Boston, MA 02108. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Lumber from Pro¬ 
vidence. R.I., to points in Maine. Massa¬ 
chusetts. Connecticut and Rhode Island, 
for 180 days. Supporting shippers: Shep¬ 
ard L Morse Lumber Co., 2001 Beacon 
Street. Brooklyne. MA 02146; Blanchard 
Lumber Co., Mill Pond Road, Walpole, 
Mass. 02081 and A. C. Dutton Lumber 
Corp., Providence R.I. Terminal. Pough¬ 
keepsie. N Y 12603 Send protests to: 
James F. Martin. Jr.. Assistant Regional 
Director. Interstate Commerce Commis¬ 
sion, Bureau of Operations. 150 Causeway 
Street. Boston, MA 02114. 

No. MC 27754 <Sub-No. 17 TA), filed 
December 21. 1972. Applicant: FRANK 
J. KUBLY TRANSFER. INC.. Post Office 
Box 135. Highway 11-81 East. Monroe, 
WI 53566. Applicant's representative: 
Rolfe E. Hanson. 121 West Doty Street, 
Madison. WI 53703. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cheese . from Hopkinton, Delaware 
County. Iowa, to Monroe. Wis., and re¬ 
turn of cheese factory supplies, for 180 
days. Supporting shipper: J. 8. Hoffman 
Co., Division Anderson Clayton Foods. 
Post Office Box 295, 1301 18th Street, 
Monroe, WI 53566. Send protests to: 
Barney L. Hardin. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 139 West Wilson 
Street, Room 202, Madison. WI 53703. 

No. MC 56679 (Sub-No. 71 TA). filed 
October 24. 1972 Applicant: BROWN 
TRANSPORT CORP.. 125 Milton Avenue 
8E., Atlanta. GA 30315. Applicant's rep¬ 
resentative: B. K. McClain (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment be¬ 
cause of sire or weight), serving the 
terminal site of Harper Motor Lines. Inc.. 
at the Junction of UB. Highway 29 and 
South Carolina Highway 8. near West 
Pelzer. 8.C.. as an off-route point in con¬ 
nection with applicant's present regular 
route operations between Elberton. Oa., 
and Greenville, S.C., under Docket MC- 
56679 Sub 61TA (permanent authority 
application pending in Docket MC 56679 
Sub 63), for 180 days. Note: Applicant 
states that the requested authority can 
be Joined with its present authority held 
In Docket MC 56679 and effective subs 
thereunder, in order to provide through 
service to. from, and between the above- 
named terminal site near West Pelzer. 
8.C.. on the one hand. and. on the other, 
all of applicant's presently authorized 
service points, and for the purpose of 
interchanging with connecting carrier's 


at the above-named terminal site near 
West Pelzer. 8.C. Supporting shipper: 
Brown Transport Corp.. 125 Milton Ave¬ 
nue SE.. Atlanta, GA 30315. Send pro¬ 
tests to: William L. Scroggs. District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, Room 309, 
1252 West Peachtree Street NW.. Atlanta, 
OA 30309. 

No. MC 94350 (8ub-No. 1 TA). filed 
December 29, 1972. Applicant: TRANSIT 
HOMES. INC., Post Office Box 1628, Hay¬ 
wood Road at Transit Drive. Greenville. 
SC 29602. Applicant's representative: 
Mitchell King. Sr. (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Trailers, designed to be drawn by pas¬ 
senger automobiles in initial shipments 
and buildtnos, in sections, mounted on 
wheeled undercarriages, from points of 
manufacture from North Windham. 
Maine, to points in New Hampshire, 
Massachusetts. Rhode Island. Connecti¬ 
cut. New York, and Vermont, for 180 
days. Supporting shipper: New England 
Heritage Homes. Inc.. North Windham. 
Maine. Send protests to: E. E. Strotheid, 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
300 Columbia Building. 1200 Main Street, 
Columbia. SC 29201. 

No. MC 98964 (Sub-No. 11 TA). filed 
December 4, 1972. Applicant: PALMER 
BROTHERS. INCORPORATED. 960 
North 1200 West, Post Office Box 37. 
Orem, UT 84057. Applicant’s representa¬ 
tive: William S. Richards. 900 Walker 
Bank Building. Salt Lake City, Utah 
84111, Authority sought to operate as a 
common carrier . by motor vehicle, over 
regular routes, transporting: (A) Gen¬ 
eral commodities (except commodities in 
bulk, household goods as defined by the 
Commission, and commodities requiring 
special equipment and handling). (1) be¬ 
tween Salt Lake City, Utah, and Fill¬ 
more, Utah, over UB. Highway 91. serv¬ 
ing all intermediate points between 
Levan and Fillmore, including Levan; 
(2) between Salt Lake City and Delta. 
Utah, serving points within the area of 
Delta extending 50 miles on the west. 32 
miles an the north. 20 miles on the east, 
13 miles on the south of Delta, as fol¬ 
lows: <a) Between Salt Lake City and 
Santaquln over U.S. Highway 6; <b) be¬ 
tween Salt Lake City and Holden over 
US. Highway 91. thence to Delta over 
Utah Highway 91. thence to Delta over 
Utah Highway 26; (c) between Salt Lake 
City and Ncphi, over Highway 91. thence 
to Delta over Utah Highways 132 and 
148, and return over the same route, 
serving all intermediate points and the 
off-route point of Jericho. Utah; (3) 
between Salt Lake City, Utah, and 8ilver 
City, Utah, over UB. Highway 91 to San¬ 
taquln, Utah, and UB. Highway 6 from 
Santaquln. Utah, to Silver City, Utah, 
and all Intermediate points between Pay- 
son. Utah, and Silver City. Utah; (4) 
between Payson, Utah, and Santaquln. 
Utah, over UB. Highway 91. serving all 
intermediate points; <5# between Santa¬ 


quln, Utah, and Jericho, Utah, serving 
all intermediate points, over U.8. High¬ 
way 6, service to off-route points south 
of Payson, Utah; <6> between Delta, 
Utah, and the Ut&h-Nev&da State Une 
over UB. Highway 6. serving all off- 
route points 25 miles on either side of 
said Highway 6; (7) between Salt Lake 
City. Utah, and Provo, Utah, over U.S. 
Highway 91. serving all Intermediate 
points in Utah County; 

(8> Between Salt Lake City, Utah, oc 
the one hand, and points Including and 
lying between (a) Falrview and Kanab; 
and (b) Mona and Pigeon Hollow Junc¬ 
tion, on the other hand, over the follow- 
ing routes: (a) Between Salt Lake City 
and Spanish Fork over UB. Highway 
91; (b) between Sprlngville and junc¬ 
tion of UB. Highways 50 and 6. about 
4 miles east of Spanish Fork, over U& 
Highway 50; (c) between Spanish Fork 
and Thistle over UB. Highway 6; >d) 
between Thistle and Utali-Arizona State 
line over U.S. Highway 89. and alternate 
UB. Highway 89: <e> between Salini 
and. but not Including Emery’ over Utah 
Highway 10; (f) between Spanish Fork 
and Nephi over UB. Highway 91: (g) 
between Nephi and Pigeon Hollow Junc¬ 
tion over Utah Highway 11; (h) between 
Moroni and Mount Pleasant over Utah 
Highway 116: (1) between Nephi and 
Gunnison over UB. Highway 91 and 
Utah Highway 28. serving all Intermedi¬ 
ate points and all off-route points which 
are located in Sanpete County, and off- 
route points of Auroro. 8igurd. Venice, 
Glen wood. Annabella. Austin, and Mon¬ 
roe in Sevier County: and points between 
the Junction of UB. Highway 89 and 
Utah Highway 22. over Utah Highway 
89 and Utah Highway 22. over Utah 
Highways 22 and 54 to and Including 
Escalante and serving Ruby’s Inn and 
all off-route points within 10 miles of 
US. Highway 89 in Kane County; W 
between Salt Lake City. Utah, and pointi 
intermediate between Salt Lake City and 
Sigurd. Utah, on the one hand, and 
points in Wayne County. Utah, on the 
other, over UB. Highways 91 and 8 
and Utah Highways 28. 24. and 117, i*nr- 
Ing the off-route points of Burriville. 
Koosharem. and Greenwich on Utah 
Highway 62 and Fish Lake on Utah High¬ 
way 25; and between Green River, Utah 
and Hanksville. Utah, over Utah High* 
way 24: (10) between Richfield Utah 
and Sigurd, Utah, and all points to 
Wayne Countv. Utah, and between ah 
points in Wayne County over U S High¬ 
way 89 and Utah Highways 28. 24. and 
117; also serving the off-route points o. 
Burriville, Koosharem. and Oreenwkh 
on Utah Highway 62 and Fish Lake on 
Utah Highway 25; also serving betww 
Green River, Utah, and Hanksville 
Utah, over Utah Highway 24: also tw 
right to use Utah Highways 50 ana 24 
as an alternate route In serving poin» 
in Wayne County, particularly Hanks¬ 
ville. in case of emergency only. * 9 “ 
emergency, being an event which wouio 
make the use of Utah Highway 24 be¬ 
tween UB. Highway 89 and points w 
be served by applicant impassible 
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Over irregular routes: Between points 
in Kane, Garfield. Sevier. Piute, Millard, 
and Juab Counties, Utah ; Provided, how- 
ettr f That such service is restricted 
against transportation service to all 
points situated on U.S. Highway 91 or 
Interstate 15 in Millard County south 
of the town of Fillmore; (11) between 
Predonia. Ariz.. and Kanab. Utah, over 
US. Highway 89A; (12) between Kanab. 
Utah, and Page, Ariz. serving Page. Ariz., 
and a 25-mile radius of Page. Ariz., from 
Kanab. Utah, over U.S. Highway 89 to 
Page. Ariz.. and return over the same 
route, serving all intermediate points 
and points within 25 miles of Page, Ariz. 
<B> Regular routes: Coal . from Salt Lake 
City, Utah, to Dugway, Utah, as follows: 
Prom Salt Lake City to Mills Junction. 
Tooele County, over U.S. Highway 40. 
from Mills Junction to the intersection 
of the road going to St. John and Utah 
Highway 38 over said Highway 36; 
thence to St. John. Utah, over Utah 
Highway 58: thence to Dugway. Utah, 
over Artnv access road, and return to- 
jether with service from railroad at St. 
John and or Stockton, Utah, to Dugway 
Proving Grounds, together with the al¬ 
ternate route from Salt Lake City to 
Tlmpie, Utah, over U-S. Highway 40. 
thence over unnumbered State Highway 
to Dugway. and return, with the right 
to serve the intermediate point of Tim pie, 
Utah; and <C) salt, from the plants of 
Morton Salt Co., at Saltair. Utah, to 
podnts including lving between (a) Fair- 
view and Marysdale and <b> Mona and 
Pigeon Hollow Junction, Utah, over 
U-S. Highway 40 between 8altair and 
Salt Lake City and thence over U.S. 
Highway 89. No local service shall under 
Oils certificate be rendered between 
Saltair or Salt Lake Citv, on the one 
hand and points north of Falrview and 
Mona on the other, for 180 days. Note: 
Applicant states that It does intend to 
Interline with all existing carriers at 
Salt Luke City. Utah, and Page. Ariz., 
JPpllcant is presently authorized in cer- 
ufleate of registration to transport gen¬ 
eral commodities between Salt Lake City, 
Utah, and points south to the Utah-Ari- 
® ona Une. This application Includes re- 
QUttt for the authority issued in the 
f^wtered authority. MC-98964. plus 
JfldiUonal authority request from the 
Nate line to Page and Fredonia, Ariz. 

by: There are approximately 
f ^tements of support attached to the 
WJcation. which may be examined 
the Interstate Commerce Cora- 
tn Washington. D.C.. or copies 
1 which may be examined at the 
^id office named below Send protests 
Supervisor Lyle D. Heifer, 
of Operations. Interstate Com- 
Commission, 5239 Federal Build- 

E^VSL 80111 * 1 8tat * Street. Salt Lake 
UT 84111. 


Ha MC-103786 (Sub-No. 6 TA). Ill 
7.1972 Applicant: 8CHJON 
Touching, inc . Post office b 
2L 7Q J South Main Street. Colby. 1 
j. 1 Applicant's representative: Nan 
Suite 100. The Trege 
auu<s tog. 4506 Regent Street, Madls< 


WI 53705. Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: 
Petroleum products, in bulk, in tank 
vehicles, from Winona, Minn., to points 
in Wisconsin except counties of Jack- 
son. Clark. Wood, Marathon, Portage. 
Adams, Juneau. Monroe, and Vernon, 
Wis.. for 150 days. Supporting shipper: 
American Oil Co.. 500 North Michigan 
Avenue, Chicago. IL 60611. Send protests 
to: Barney L. Hardin. District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission, 139 West Wilson 
Street. Room 202. Madison. WI 53703. 

No. MC-107010 (Sub-No. 46 TA), filed 
December 21. 1972. Applicant: BULK 
CARRIERS. INC., Post Office Box 423, 
Auburn, NE 68305. Applicant's represent¬ 
ative: Leonard A. Jaskiewicz, Suite 501, 
1730 M Street NW„ Washington. DC 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer, 
fertilizer material, and ammonium ni¬ 
trate, in bulk, or in bags, from Farm¬ 
land Industries. Inc., plantsite or ware¬ 
house at or near Hastings, Nebr.. to 
points in Colorado. Kansas. South Da¬ 
kota, and Wyoming, for 180 days. Sup¬ 
porting shipper: Robert E. Chipley. 
Farmland Industries. Inc., 3315 North 
Oak Trafflcway. Kansas City. MO. Send 
protests to: Max H Johnston, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 320 Federal 
Building and Courthouse, Lincoln. Nebr. 
68508. 

No. MC 111729 (Sub-No. 366 TA). filed 
December 18. 1972. Applicant: AMERI¬ 
CAN COURIER CORPORATION, 2 
Nevada Drive. Lake Success, NY 11040. 
Applicant's representative: John M. 
Dclany (same address as above). Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over Irregu¬ 
lar routes, transporting: (1) Business 
papers, records, audit and accounting 
media of all kinds, between Madison. 
Wis.. on the one hand, and. on the other. 
Oray. South Bend, and Terre Haute, Ind., 
Bloomington. Joliet. Springfield. Ill., 
Cincinnati, and Columbus. Ohio; and (2) 
biological laboratory samples, blood 
specimens, serum specimens, and busi¬ 
ness papers , records, and accounting 
media moving therewith, between Mor¬ 
ristown, N.J.. on the one hand, and. on 
the other, Boston, Mass., and Provi¬ 
dence. RX. for 90 days. Supporting 
shippers: Management Data Systems, 
315 West Oorham Street, Madison, WI 
53703; Diagnostic Sciences, Inc., 146 
Speedwell Avenue, Morris Plains. NJ 
07950. Send protests to: Anthony D. 
Giaimo. District Supervisor. Bureau of 
Operations. 26 Federal Plaza, New York, 
NY 10007. 

No. MC 112014 (Sub-No. 19 TA). filed 
December 20. 1972 Applicant: SKAOIT 
VALLEY TRUCKING CO . INC.. Post 
Office Box 400, Office: 1417 McLean 
Road, Mount Vernon, WA 98273. Appli¬ 
cant's representative: Joseph O. Earp, 
411 Lyon Building, Seattle, Wash. 98104. 
Authority sought to operate as a com¬ 


mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Food- 
stuffs, when transported In vehicles 
equipped with mechanical refrigeration, 
between points in Oregon and Washing¬ 
ton; and < 2 > fish feed, from La Conner, 
Wash., to points in Oregon and Idaho, 
for 180 days. Suporting shippers: Chi- 
qulta Brands, Inc.. 140 Sylvan Avenue. 
Englewood Cliffs. NJ 07632; Kelley 
Farquhar Sc Co , Post Office Box 1737, 
Tacoma, WA 98401; Lynden Farms. 
Division of Western Farmers Associa¬ 
tion. 201 Elliott Avenue West. Seattle. 
WA 98119; Moore-Clark Co., Division of 
R. V. M. Inc.. Post Office Box M. La 
Conner. WA 98257; Terminal Ice Sc Cold 
8tg. Co., 1618 Southwest First Avenue. 
Portland, OR 97201. Send protests to; 
L. D. Boone, District Supervisor. Inter¬ 
state Commerce Commission. Bureau of 
Operations. 6049 Federal Office Build¬ 
ing, 909 First Avenue. Seattle. WA 
98104. 

No. MC 112014 (Sub-No. 20 TA). filed 
December 20. 1972. Applicant: SKAOIT 
VALLEY TRUCKING CO.. INC.. 1417 
McLean Road, Post Office Box 400. 
Mount Vernon, WA 98273. Applicant's 
representative: Joseph O. Earp, 411 
Lyon Building. Seattle. WA 98104 Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Foodstuffs, 
when transported In vehicles equipped 
with mechanical refrigeration, between 
points in Oregon and Washington; (2) 
Fish feed, from La Conner, Wash., to 
points in Oregon and Idaho, for 180 days. 
Supporting shippers: Chiquita Brands. 
Inc., 140 Sylvan Avenue. Englewood 
Cliffs. NJ 07632; Kelley. Farquhar Sc Co.. 
Poet Office Box 1737. Tacoma. WA 98401; 
Lynden Farms. Division of Western 
Farmers Association. 201 Elliott Avenue, 
West. Seattle, WA 98119; Moore-Clark 
Co., Division of RVM. Inc., Post Office 
Box M. La Conner. WA 98257; and 
Terminal Ice Sc Cold Storage Co.. 1618 
Southwest First Avenue, Portland. OR 
97201. Send protests to: L. D. Boone. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
6049 Federal Office Building. Seattle, 
Wash. 98104. 

No. MC 112963 <Sub-No. 31 TA). filed 
December 22, 1972. Applicant: ROY 
BROS., INC.. 764 Boston Road. Pine- 
hurst. MA 01866. Applicant's representa¬ 
tive: Leonard E. Murphy, Boston Road. 
Billerica, Mass. 01821. Authority sought 
to operate as a common carrier . by 
motor vehicle, over regular routes, trans¬ 
porting: Animal feed ingredients, dry, 
in bulk, in tank vehicles, from Olbson 
City, Ill., to Woburn. Mass., for 180 days. 
Supporting shipper: Lipton Pet Poods. 
Inc. Box 89. 209 New Boston Street. 
Woburn. MA 01801. Send protests to: 
James F. Martin, Jr.. Assistant Regional 
Director, Interstate Commerce Commis¬ 
sion, Bureau of Operations. 150 Cause¬ 
way 8treet, Boston, MA 02114. 

No. MC 113908 <Sub-No. 248 TA). filed 
December 21, 1972. Applicant: ERICK¬ 
SON TRANSPORT CORPORATION, 
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2106 East Dale Street. Post Office Box 
3180, Olenstone Station. Springfield. 
MO 65804. Applicant's representative: 
B. B Whitehead (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Vinegar 
and vinegar stock, in bulk. In tank vehi¬ 
cles, from Chicago, HI., to Nixa and 
Springfield, Mo., for 180 days. Support¬ 
ing shipper : Standard Brands, Inc.. 625 
Madison Avenue, New York. NY 10022. 
Send protests to: John V. Barry, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 600 
Federal Office Building, 911 Walnut 
Street, Kansas City. MO 64106. 

No. MC 116459 (Sub-No, 47 TA). filed 
December 21. 1972. Applicant: RUSS 
TRANSPORT. INC.. Pineville Road, 
Route 5. Post Office Box 4022. Chatta¬ 
nooga, TN 37405. Applicant's representa¬ 
tive: Sam Speer ‘same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Salt and 
salt products, from points in Knox 
County, Term., to points in Kentucky, 
Virginia, and Tennessee, for 180 days. 
Supporting shipper: Cargill Salt, 801-B 
West Eighth Street, Cincinnati. OH 
45203. Send protests to: Joe J. Tate, Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission. Suite 
803. 1808 West End Building. Nashville, 
Term. 37203. 

No. MC 117565 (Sub-No. 75 TA). filed 
December 21. 1972, Applicant: MOTOR 
SERVICE COMPANY. INC., Post Office 
Box 448. Office: Route 3. Coshocton, OH 
43812. Applicant's representative: Jack 
R. Hafner (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Scrap paper 
from points in Pennsylvania to the 
plantsJtc and warehouse facilities of 
the Stone Container Corp., Coshocton, 
Ohio, for 180 days. Supporting shipper: 
Stone Container Corp., North Fourth 
Street. Coshocton. Ohio 43812. Send pro¬ 
tests to: Frank L. Calvary. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, 255 Fed¬ 
eral Building and UB. Courthouse, 85 
Marconi Boulevard. Columbus, OH 
43215. 

No. MC 117565 (Sub-No. 76 TA), filed 
December 21. 1972. Applicant: MOTOR 
SERVICE COMPANY, INC., Post Office 
Box 448, Office: Route 3. Coshocton, OH 
43812. Applicant's representative: Jack 
R. Hafner (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Self-pro¬ 
pelled vehicles, weighing each less than 
15,000 pounds (except motor homes), in 
initial movements, from points in Ross 
County, Ohio, to points in the United 
8tates and Alaska, for 180 days. Support¬ 
ing shipper: Floater Vehicles. Inc., Route 
2, Kingston. Ohio 45644. Send protests 
to: Frank L. Calvery. District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 255 Federal Building 


and UB. Courthouse. 85 Marconi Boule¬ 
vard. Columbus, OH 43215. 

No. MC 117565 (8ub-No. 77 TA). filed 
December 21, 1972. Applicant: MOTOR 
SERVICE COMPANY. INC., Post Office 
Box 448, Office: Route 3. Coshocton, OH 
43812. Applicant's representative: Jack 
R. Hafner (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pulpboard, fiber- 
board, and paper products, from the 
plantsite and warehouse facilities of 
Stone Container Corp., Coshocton. Ohio, 
to points in Illinois. Indiana. Kentucky. 
Michigan. Missouri. New York, Pennsyl¬ 
vania, and West Virginia, for 180 days. 
Supporting shipper: Stone Container 
Corp., North Fourth Street, Coshocton. 
Ohio 43812. Send protests to: Frank L. 
Calvary. District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 255 Federal Building and U.S. 
Courthouse. 85 Marconi Boulevard, Co¬ 
lumbus. OH 43215. 

No. MC 117565 (Sub-No. 78 TA), filed 
December 21. 1972. Applicant: MOTOR 
SERVICE COMPANY. INC., Post Office 
Box 448, Office: Route 3, Coshocton. OH 
43812. Applicant's representative: Jack 
R. Hafner (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles. In 
initial movements, from the plantsite 
and warehouse facilities of Castle Manu¬ 
facturing. at or near Mason, Ohio, to 
points in Michigan. Indiana. Kentucky. 
West Virginia, and Pennsylvania, for 180 
days. Supporting shipper: Castle Manu¬ 
facturing, Inc., Castle Drive. Post Office 
Box 195. Mason, OH 45040. Send protests 
to: Frank L. Calvary. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 255 Federal Building 
and U.S. Courthouse, 85 Marconi Boule¬ 
vard. Columbus. OH 43215. 

No. MC 119639 <Sub-No. 8 TA). filed 
December 27, 1972. Applicant: INCO 
EXPRESS. INC., 3600 South 124th 
Street, Seattle, WA 98168. Applicant's 
representative: James T. Johnson, 1610 
IBM Building, Seattle. Wash. 98101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat byproducts, and articles dis¬ 
tributed by meat packinghouses, as 
described in sections A and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates. 61 MCC 207 
and 766 (except hides and commodities 
in bulk), from points in King and 
Pierce Counties. Wash., to ports of entry 
on the United States-Canada interna¬ 
tional boundary at or near Blaine. Wash., 
for 180 days. Supporting shipper: 
Cudahv Co.. 2203 Airport Way South, 
Post Office Box 3545. Seattle. WA 98124. 
Send protests to: L. D Boone, District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, 6049 Fed¬ 
eral Office Building. Seattle, Wash. 98104. 

No. MC 123048 Bub-No. 240 TA). filed 
December 22. 1972. Applicant: DIA¬ 


MOND TRANSPORTATION 8YSTEM. 
INC., 1919 Hamilton Avenue, Racine, W1 
53403. Post Office Box A 53401. Appli¬ 
cant's representative: Carl 8. Pope <same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle over irregular rout*, 
transporting: Prefinished and unfinished 
plywood, from Baltimore. Md.. Camdea 
and Newark. N.J.. to points in Ililnofe 
Indiana. Iowa. Kentucky, Michigan, 
Minnesota, Missouri, Ohio, Tennessee. 
Wisconsin, and Pennsylvania west at 
VB. Highway 219, for 180 days. Support¬ 
ing shipper: Weyerhaeuser Co., Tacoma, 
Wash. (John T. Morgans, Assistant Man¬ 
ager, Highway Transportation Analysis >. 
Send protests to: District Supervisor 
John E. Ryden. Interstate Commerce 
Commission. Bureau of Operations, 135 
West Wells Street. Room 807. Milwaukee, 
WI 53203. 

No. MC 124344 (8ub-No. 6 TA). filed 
December 26. 1972. Applicant: MINER 
TRANSPORT. INC.. 1317 South Jeffer¬ 
son Street. Post Office Box 621, Hunting- 
ton, IN 46750. Applicant’s representa¬ 
tive: Robert W. Loser, Chamber of Com¬ 
merce Building. Indianapolis. Ind 462M. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over 
irregular routes, transporting: Ice cream, 
ice cream mix, ice milk, sherbert. water 
ices, and vegetable-fat frozen desserts. 
in containers, in mechanically refrig¬ 
erated vehicles, and ice novelities, in¬ 
cluding water ice bars, fudge bars, ice 
creams bars, ice creams cups, ice cream 
sandwiches. ice cream cake rolls , ice 
cream pies, and articles of a like nature, 
in containers, in mechanically refrif* 
era ted vehicles, from Oreen Bay. Wis. 
to Huntington. Ind., Cincinnati. Ohio, 
and Louisville. Ky.. and from Hunting- 
ton. Ind., to Madison, Wis., restricted 
to operations performed under a con¬ 
tinuing contract or contracts with Seal- 
test Foods Division Kraitco Corp , for 
180 days. Supporting shipper: SeaK«t 
Foods Division Kraftco Corp.. 435 West 
State Street, Huntington. IN. Send pro¬ 
tests to: District Supervisor J. H. Gray. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 345 West Wayne 
Street, Room 204, Fort Wayne. IN' 46802 

No. MC 124708 <Sub-No. 41 TA). M 
December 21, 1972. Applicant: MEAT 
PACKERS EXPRESS. INC . 222 «2d 
Street. Omaha. NE 68114. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes 
transporting: Meats, meat products w 
meat byproducts and articles diJfnO* 
uted by meat packinghouses, as desaw 
in 8ection A and C of Appendix I w 
the report In Descriptions in Motor Car¬ 
rier Certificates. 61 M.C.C. 209 and .6* 
(except hides and commodities in 
from Emporia, Kans.. Dakota City 4°® 
West Point, Nebr, Port Dodge 
Mason City, Iowa, to points in Man* 
New Hampshire. Vermont. Massachu¬ 
setts, Connecticut, Rhode Island, N*" 
Jersey. New York. Pennsylvania. Mary¬ 
land, Delaware. Virginia, West Virginia 
and the District of Columbia, restricts 
to traffic originating at the plantsitei 
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and warehouse facilities of Iowa Beef 
Processors. Inc., for 180 days. Support¬ 
ing shipper: Iowa Beef Processors, Inc., 
Dakota City. Nebr. 68731. Send pro¬ 
tests to: Carroll Russell, District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission. 711 Federal 
Office Building. 106 South 15th Street. 
Omnlia. NE 68102. 

No. MC 124904 < Sub-No. 3 TA). hied 
December 27, 1972. Applicant: GIBNEY 
DISTRIBUTORS, INC. 2335 Waterbury 
Avenue, Bronx, NY 10462. Applicant's 
representative: Arthur J. Piken, Suite 
1515, 1 Lefrak City Plaza. Flushing. NY 
11368. Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Oirl 
Scout cookies, between the warehouse 
and storage facilities of Oibney Distrib¬ 
utors. Inc., located in Bronx County and 
Smlthtown Township. Suffolk County. 
N Y, on the one hand, and. on the 
other, points in New Jersey and the 
counties of Nassau. Suffolk. Rockland, 
and Westchester. N.Y., for 180 days. 
Supporting shipper: Southern Biscuit 
Co, Terminal Place. Richmond, Va. 
23261. Send protests to: Marvin Kampel, 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
26 Federal Plaza. New York, NY 10007. 

No, MC 133684 iSub-No. 9 TA). filed 
December 18, 1972. Applicant: GORDON 
FAST FREIGHT. INC.. 2205 Pacific 
Highway East. Tacoma. WA 98422. Appli¬ 
cant's representative: Joseph O. Earp. 
411 Lyon Building. Seattle. Wash. 98104. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Malt liquors 
and advertising materials, in connection 
therewith, from Los Angeles and San 
Frnnclsco, Calif., to Olympia. Tacoma, 
and Vancouver. Wash., for 180 days. 
Supporting shippers: Lucky Breweries. 
Inc., 615 Columbia Street. Vancouver. 
WA 98660: OTarrell Distributing Co.. 
540 East 15th Street. Tacoma. WA 98421. 
and Capitol Beverages, Port of Olympia. 
Post Office Box 292. Olympia, WA 98507. 
8*nd protests to: L. D. Boone, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 6049 Fed¬ 
eral Office Building. Seattle. Wash. 98104. 

No. MC 134182 (Sub-No. 9 TA). filed 
December 29, 1972. Applicant: MILK 
PRODUCERS MARKETING COMPANY, 
going business as ALL-STAR TRANS¬ 
PORTATION, Second and West Turn¬ 
pike Road. Post Office Box 505. Lawrence. 
KS 66044. Applicant’s representative: 
warren H Sapp. Suite 910 Fairfax Bulld¬ 
og. 101 West 11th Street. Kansas City. 
mo 64105. Authority sought to operate 

a common carrier, bv motor vehicle, 
over irregular routes, transporting: Meat. 
products, meat by-products and 
rficfes distributed by meat packing- 
T**** a* described in Sections A and C 
•^Appendix 1 10 the rc Port in Descrip- 
*oas in Motor Carrier Certificates. 61 
ml.c 209 and 766 (except hides and 
commodities in bulk), from the plantsite 
or Dubuque Packing Co., at or near Man¬ 


kato. Kans.. to points In Connecticut. 
Delaware. Maine, Maryland, Massachu¬ 
setts. New Hampshire. New Jersey, New’ 
York, Pennsylvania, Rhode Island. Ver¬ 
mont, and the District of Columbia, for 
180 days. Note: Applicant does not in¬ 
tend to tack the authority here applied 
for to other authority held by it, or to in¬ 
terline with other carriers. Supporting 
shioper: Dubuque Packing Co., Post 
Office Box 283, Mankato. KS 66956. Send 
protests to: Thomas P. O’Hara. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 234 Federal 
Building, Topeka, Kans. 66603. 

No. MC 134565 (Sub-No. 3 TA). filed 
December 26. 1972. Applicant: J&W 
TRANSPORT. INC.. 2212 Hazelwood 
Avenue, Fort Wayne, IN 46805. Appli¬ 
cant’s representative: Michael V. Gooch. 
777 Chamber of Commerce Building, In¬ 
dianapolis, IN 46204. Authority sought 
to operate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Motor homes, in driveaway service 
from Topeka. Ind.. to points in the 
United States (including Alaska, exclud¬ 
ing Hawaii), for 180 days. Supporting 
shipper: 8*arcraft Co.. Div. Bangor- 
Punta Operations, Inc., Topeka. Ind. 
Send protests to: District Supervisor 
J. H. Gray, Bureau of Operations. Inter¬ 
state Commerce Commission. 345 West 
Wayne Street. Room 204, Fort Wayne, 
IN 46802. 

No. MC 136159 (Sub-No. 10 TA), filed 
December 22. 1972. Applicant: AVIS 
HIGGINS, doing business as. A.BB. 
MOVERS, 824 Valley View Drive. Rich¬ 
land Center. WI 53581. Applicant’s rep¬ 
resentative: Michael J. Wyngaard. 125 
West Doty Street. Madison. WI 53703. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicl*. over ir¬ 
regular routes, transporting: Signs, sign 
parts, sign poles, sign pole ports, electri¬ 
cal adverttsina displays, and accessories 
when moving therewith, from Arlington, 
Tex., to points in the United States (ex¬ 
cept Alaska and Hawaii), for 180 days. 
Supporting shipper: Federal Sign and 
Signal Coro 3015 Avenue E E.. Arling¬ 
ton. TX 76011. Send protests to: Barney 
L. Hardin. District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 139 West Wilson Street. Room 
202. Madison. WI 53703. 

No. MC 136772 (Sub-No. 2 TA). filed 
December 26, 1972. Applicant: EARL L. 
CLYMER AND STANLEY D BRAM- 
MER. doing business as. B * C TRANS¬ 
PORT. Rou*e 1, Henderson, Iowa 51541. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: (1) Travel 
trailers, with goose neck connectors, 
from the rlan+slte and storage facilties 
of Kl^ssie Manufacturing Co., Inc., at or 
near 8*dalla, Mo., to points in Arkansas, 
Colorado, Illinois, Indiana, Iowa, Kansas. 
Louisiana, Minnesota. Missouri. Nebras¬ 
ka. Oklahoma, Tennessee, and Texas, 
and «2> repurchased or repossessed 
travel trailers , with goose neck connec¬ 
tors, from the destination States named 


above, to Sednlia, Mo., for 180 days. Sup¬ 
porting shipper: {Classic Manufacturing 
Co., Inc., Sedalia, Mo. Send protests to: 
Carroll Russell, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 106 South 15th Street, 711 
Federal Office Building, Omaha. NE 
68102. 

No. MC 138245 (Sub-No. 1 TA), filed 
December 22. 1972. Applicant: SUN¬ 
FLOWER PACKING CO . INC., doing 
business as, SUNFLOWER TRANS¬ 
PORTATION, 800 East 37th Street N., 
Wichita. KS 67208. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Fresh and frozen meats . meat 
products, and meat by-products; be¬ 
tween Wichita, Kans., on the one hand, 
and, on the other. Birmingham. Mobile, 
and Montgomery. Ala.: Phoenix, Ariz.; 
Fort Smith and Little Rock, Ark.; Los 
Angeles, Marysville. San Francisco, and 
San Diego. Calif.; Denver. Fort Pierce. 
Hialeah. Homestead. Jacksonville. 
Miami, Naples. Orlando, Riveria Beach, 
and Tampa. Fla.; Atlanta, Augusta, 
Columbus, and Decatur, Ga.; Chicago. 
HI.; Cedar Rapids, Council Bluffs, Des 
Moines, Mason City. Sioux City, and 
Spencer, Iowa; Covington, Fort Camp¬ 
bell. Louisville, and Owersboro, Ky.; 
Alexandria, Baton Rouge, and New 
Orleans. La.; Baltimore and L&ndover, 
Md.; Washington, D.C.; Detroit, Mich.; 
Jackson and West Point. Miss.; Kansas 
City, St. Joseph, and St. Louis. Mo.; 
Newark. Jersey City. Paterson, and 
Elizabeth. N.J.; New York and Boroughs, 
N.Y.; Charlotte. Kinston, and Raleigh, 
N.C.; Dakota City. Oering. Grand Island, 
Lincoln, Mlnden. Omaha. Schuyler. 
Scottsbluff, and York, Nebr.; Cincinnati, 
Ohio; Ouymon, Oklahoma City, and 
Tulsa, Okla.; Philadelphia. Pa.; Charles¬ 
ton, and Columbia. S.C.; Chattanooga, 
Clarksville. Jackson. Knoxville, Mem¬ 
phis, Nashville, and Union City. Tenn.; 
and Roanoke, Va,; under contract with 
Sunflower Beef, Inc., of Wichita, Kans.; 
and (2) hides, (a) from Great Bend. 
Hutchinson, and Mankato. Kans., to 
Wichita. Kans., and (b) from Wichita. 
Kans., to San Francisco, Calif.; under 
contract with Wichita Packer Hides. 
Inc., of Wichita, Kans., for 180 days. 
Supporting shippers: Sunflower Beef. 
Inc., 800 East 37th Street N.. Wichita. 
Kans.; Wichita Packer Hides, Inc.. 
Wichita, Kans. Send protests to: M. E. 
Taylor, District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 501 Petroleum Building, 
Wichita, Kans. 67202. 

No. MC 138248 (Sub-No. 1 TA), filed 
December 29. 1972. Applicant: P. B. L.. 
INC.. 8 South Madison Street. Evansville. 
WI 53536. Applicant’s representative: 
Marvin L. Mohr (same address as appli¬ 
cant) Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber . 
from points in Alabama. Arkansas. 
Louisiana, Missouri. Mississippi, and 
Oklahoma to Tennyson, Wis., for 180 
days. Supporting shipper: Quality Wood 


No. 8—Ft. I. 
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Treating Co., Post Office Box 175, Potoai. 
WI 53820. Send protests to: Barney L. 
Hardin, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 139 West Wilson Street. Room 
202. Madison. WI 53703. 

No. MC 138248 (Sub-No. 2 TA), filed 
December 29. 1972. Applicant: P. B. L., 
INC. 8 South Madison Street, Evansville, 
WI 53536. Applicant’s representative: 
Marvin L. Mohr (same address as appli¬ 
cant) . Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe and conduit and materials, supplies, 
and tools used in the installation of 
plastic pipe, from Madison, Wis., to 
points In Alabama. Arkansas, Georgia, 
Kansas, Kentucky. Louisiana. Missis¬ 
sippi. Nebraska, North Carolina, Okla¬ 
homa. South Carolina. Tennessee, Vir¬ 
ginia. and West Virginia, for 180 days. 
Supporting shipper: Hurlbut Plastic Pipe 
Corp., 1241 Gilson 8treet, Madison. WI 
53703. Send protests to: Barney L. 
Hardin. District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 139 West Wilson Street, Room 
202. Madison. WI 53703. 

No. MC 136272 (Sub-No. 1 TA), 
filed December 20. 1972. Applicant: AL¬ 
BERT ANDERSON AND ALBERT B. 
ANDERSON, doing business as ANDER¬ 
SON TRUCKING. 310 8outh Grove 
Street. Lexington, IL 61753. Applicant's 
representative: Robert T. Lawley, 300 
Relsch Building. 4 West Old State Capitol 
Plaza, Springfield. IL 62701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal and poultry feed 
and feed ingredients, in bags and bulk, 
from Lincoln. Ill., to points In Kentucky 
and Missouri, for 180 days. Supporting 
shipper: Clifford H. Dekesel. Manager. 
Transportation Service Department, 
Farmland Industries. Inc., Post Office 
Box 7306, Kansas City, MO 64116. Send 
protests to: District Supervisor Richard 
K. Shullaw, Interstate Commerce Com¬ 
mission. Bureau of Operations, Everett 
McKinley Dirksen Building, 219 South 


Dearborn Street, Room 1086. Chicago, 
IL 60604. 

No. MC 138285 TA, filed December 
22. 1972. Applicant: KANSAS WARE¬ 
HOUSE CO . INC.. 245 North Rock Is¬ 
land Avenue, Wichita, KS 67202. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over Irregular 
routes, transporting: Household goods 
and personal effects, between Wichita, 
Kans., on the one hand. and. on the 
other, points in the counties of Allen. 
Barber. Barton. Bourbon. Butler. Chase, 
Chautauqua. Cherokee. Clark. Comanche. 
Cowley, Crawford, Edwards, Elk, Ford. 
Greenwood, Harper, Harvey. Hodgeman. 
Kingman, Kiowa. Labette. Marlon. Mc¬ 
Pherson. Montgomery. Neosho, Ness, 
Pawnee, Pratt. Reno. Rice, Rush. Sedg¬ 
wick, Stafford, Sumner, Wilson, and 
Woodson, Kans., for 180 days. Non:: Ap¬ 
plicant states it will Join with other car¬ 
riers at Wichita, Kans. Supporting ship¬ 
per: US. Military, McConnell Air Force 
Base. Kans. Send protests to: M E. Tay¬ 
lor. District Supervisor. Interstate Com¬ 
merce Commission. Bureau of Oi>era¬ 
tions. 501 Petroleum Building, Wichita. 
Kaas. 67202. 

Motor Carriers of Passengers 

No. MC 138254 <8ub-No. 1 TA), filed 
December 29. 1972. Applicant: MT. 

SNOW SHUTTLE SERVICE. INC.. Dlx 
Hills Road. Wilmington. VT 05363. Ap¬ 
plicant’s representative: William D. 
Traub, 10 East 40th Street. New York. 
NY 10016. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage In 12-passenger 
limousines, including driver, in a door- 
to-door service, from Boston. Mass., and 
New York. N Y., to Vermont communities 
ton. Jacksonville, Wardsboro. West 
of East and West Dover, Dover. Wilming- 
Wardsboro, South Newfane. and Marl¬ 
boro and return, for 90 days. Supported 
by: There are approximately 18 state¬ 
ments of support attached to the ap¬ 
plication. which may be examined here 
at the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 


which may be examined at the field oflke 
named below*. Send protests to: District 
Supervisor Martin P. Monaghan. Jr. 
Bureau of derations, Interstate Com¬ 
merce Commission. 52 State Street. 
Room 5, Montpelier. VT 05602. 

By the Commission. 

(seal I Robert L. Oswald, 

Secretary 

IKK Doc.73-715 FUwi 1-11-73,8 45 am) 


(No. MC 128448 (Sub-No.7) ) 

TRANS UNITED, INC. 

Extension of Additional Points 

Order. At a session of the Interstate 
Commerce Commission, Review Board 
No. 3. held at its office in Washington, 
D.C., on the 17th day of November 1972. 

Investigation of the matters and thing* 
Involved in this proceeding having been 
made, and said review* board, on the date 
hereof, having made and filed a report 
herein containing its findings of fact and 
conclusions thereon: 1 

ft is ordered, That said application, ex¬ 
cept to the extent granted in said report, 
be. and it is hereby, denied 

And it is further ordered . That unless 
compliance Is made by applicant with the 
requirements of sections 215, 218, and 
221(c) of the Interstate Commerce Act 
within 90 days after the date of service 
hereof, or within such additional time 
as may be authorized by the Comm is.*,: on, 
the grant of authority made in said re¬ 
port shall be considered as null and .old 
and the application shall stand denied 
in its entirety effective upon the expira¬ 
tion of the said compliance time. 

By the Commission. Review* Board 
No. 3. 

(seal! Robert L. Oswald. 

Secrete v 

IFR Doc.73-712 Piled 1-11-73:3.45 tun I 


1 Filed *& part of the original documr;. 
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CUMULATIVE LIST OF PARTS AFFECTED—JANUARY 


The following numerical guide it a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during 
January. 


3 CFR ^ 

PtOCLAMATIOKS: 

3548 (see Proc. 4177)_ 7 

3558 (see Proc. 4177)_ 7 

3582 (see Proc. 4177)_ 7 

3587 (see Proc. 4177)_ 7 

3709 (see Proc. 4177). 7 

3790 (see Proc. 4177). 7 

3822 (see Proc. 4177). 7 

3856 (see Proc. 4177)_ 7 

3870 (see Proc. 4177). 7 

3884 (see Proc. 4177). 7 

4026 (see Proc. 4177). 7 

4138 (see Proc. 4177)_ 7 

4177.. 7 

Executive Orders: 

3256 (see PLO 5323)_ 735 

11588 < superseded by EO 

11695). 1473 

11615 (see EO 11695>. 1473 

11627 (see EO 11695). 1473 

11640 (superseded by EO 

11695) . 1473 

11660 (superseded by EO 

11695) ._. 1473 

11674 (superseded by EO 

11695) . 1473 

11694.. 729 

11695 —. 1473 


5 CFR 

313 . 


6 CFR 

101 . 


130 . 


300 . ... . 


Rulings _ 

7 CFR 


10 . 


32. . 


301.. 


354_ 


711. 


% .:: 


730.. 

*11-- 

. 844 


•it. _ ___"" He 




913 _ 

971 _ 

-- ’ 848 


1421. 


*322 -- - * 

1*84..“ . ;;4i 

Proposed Rules: 


44 . 


31- -- 7 OR 

722 . . ,2; 

Ch.DC_ 


918--.^_ i ooc 

928.... 


1032 —— _ 1*>02 

1050 . . 1202 

.Y202. mi 


7 CFR—Continued p ** e 

Proposed Rules—C ontinued 

1064 . 1202 

1065 . 1202 

1421.._. 1054 

1427_ 1053 

1430. 799 

1701.1055. 1395 

8 CFR 

212- 1379 

299... 1379 

9 CFR 

76... 849.1116 

97... 1380 

Proposed Rules: 

445. 1104 

448. 1104 

447. 1104 

10 CFR 

20-1271 

30 . 1271 

31 . 1271 

32 - 1271 

34 . 1271 

35 . 1272 

36 . 1272 

<0. 1272 

50- 1272 

55. 1272 

70 . 1272 

71 . 1272 

73. 1272 

100 ..... 1273 

115. 1273 

160..1273 

150- 1273 

Proposed Rules: 

19—. 802 

20 .—. 805 

50- 49 

12 CFR 

Proposed Rules: 

21. 31 

216-- 54 

326. 61 

545 - 891 

546 .—. 1334 

563. 1334 

563a_ 53 

563b. 1334 

571. 1334 

13 CFR 

301. 1174 

14 CFR 

39.850.851. 1117. 1381 

71- 298. 851. 852. 1118. 1273. 1381. 1382 

73.. 298. 1273 

75.—. 298 


14 CFR—Continued 


91--852.1175 

97. 852.1176 

242. 744 

288....-. 745 

385.-.. 1118 

389. 1119 

399_ 754 

Proposed Rules: 

39. 888 . 1124. 1396 

71. 889-891, 1124, 1125 

73—.891.1283 

91- 800 

207.. 1396 

212- 1396 

241. 1125 

298_ 50 

378. 1396 

15 CFR 

4a. 1383 

1000 ..... 9 

16 CFR 

13.. 988-971. 1120. 1273 

Proposed Rules: 

433- 892 

17 CFR 

240- 1121 

Proposed Rules: 

240. 56. 894. 1125 

249a. 1125 

270. 1284 

18 CFR 

154. 1388 

201... 755. 1388 

204 . 755 

205 _ 755 

260—.. 1389 

Proposed Rules: 

2.—.. 809 

154.—. 1055 

201. 1055 

260.. 1055.1125 

19 CFR 

16..1018 

21 CFR 

3. 853 

19. 1176 

51.,. 1177 

121_ — 11,1177 

128. 854 

131- 853 

135. 1274 

135b. 1273 

135c..— 856. 1273 

135e. 1274 

135g. 1274 

146c. 1178 

301_ 758 

308.757,856. 857. 953 
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21 CFR—Continued p *«* 

316_ 757 

Proposed Rules: 

3 _ 799 

11 1019 

19 . 1218 

130— —————I. 885 

135c . 1219 

141ft. 1219 

146ft . 1219 

191. — . 799 

273 . « 

22 CFR 

41. _... 1389 

42. 1389 

Proposed Rules: 

86 . 30 

24 CFR 

1910 . 1001 

1914 . 859. 1001. 1390. 1391 

1915 .. 1002. 1391. 1392 

25 CFR 

233_ 758 

26 CFR 

1 ___ 12. 21. 758. 767. 860 

13 . 767. 860 

31.. _ 866 

53...768. 868 

Proposed Rules: 

1 ..... 774. 776. 883 

20 . 776 

25 .-. 776 

53 - 32 

301 . 776 

28 CFR 

0 _ 1018 

29 CFR 

1952 - 1178 

31 CFR 

32 CFR 

274— - 858 

807 - 973 

809 . 973 

809b. . 981 

811 .—. 982 

811a - 983 

872-.-. 984 

889_ 986 

890.. . 989 

905. 990 

907 . 991 

1604. — . 731 

1621. 731 


32 CFR—Continued ^ 

1622 ___ 731, 732 

1623 _ 732,733 

1625.. 731 

1628. 731 

1630 . 733 

1631 _ 732, 733 

1660.. 734 

1680. 733 

32A CFR 

Ch. X: 

OI Reg. 1_ 1274 

33 CFR 

3.. 860 

110..-. 23 

Proposed Rules: 

175. 887 

36 CFR 

Proposed Rules: 

7.... 1122 

38 CFR 

3 871.872 

1§:. 872 

Proposed Rules: 

1. 1058 

14.. 1058 

39 CFR 


510. 

520_ 

530. 

540. 

550.. 

560_ 

570. 

601, 


_ 1275 

. 1275 

. 1275 

. 1275 

. 1275 

.. 1275 

. 1275 

_ 1275 


619____ 1275 


40 CFR 

80.. 

180.. 

Proposed Rules: 

51. 

80. 

125_ 


.. 1254 

.. 23, 1275 


1464 

1258 

1362 


41 CFR 

1—19. 

3-1.. 

3-3.. 


. 991 

- 993 

_ 993 

_ 1392 

_ 1392 

5A-3. 735 

5A-53_ 735 

5B-2_ 1276 

5B-16. 1276 

9-7. 1276 

9-59. 1276 

Proposed Rules: 

15-16. 1219 

60-1.-. 1124 


43 CFR ** 

Public Ijujd Orders: 

5322 . 735 

5323 - 735 

5324 . 73$ 

Proposed Rules: 

3110. 1281 

45 CFR 

82_ 997 

177,.- 24 

1060. 736 

Proposed Rules: 

233. 49 

1400.__. 1021 

1403. 1022 

1406. 1023 

1408..—. 1025 

1410_ 1026 

1412.. 1027 

1414. 1031 

46 CFR 

25..-. 1000 

146. 1276 

184. 1000 

294. - 1277 

Proposed Rules: 

505. M 2 

47 CFR 

0_ 99* 

17.- 739 

25,. 11*0 

73 ... 28. 27, 730. 1195 

74 . 743 

76_ 1195 

83-—— —III—II—III III—1- 1196 

Proposed Rules: 

61. 1 !» 

73. 805 1223 

78_ 807 

89_ »0« 

49 CFR 

571——————I_I_ 70 

1033. 876-S78 

1280 -- 1383 

Peoposed Rules: 

393-- 

571_ 1055 

50 CFR 

10 -___ « 

28 879 

33 ————— ———— 880.881.1279.1IM 

240—. m 

Proposed Rules: 

275.— 112 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Area Wage Determination Decisions, 

Modifications and Supersedeas 

Decisions 

Area wage determination decisions. 
Area Wage Determination Decisions of 
the Secretary of Labor specify, in ac¬ 
cordance with applicable law and on the 
basis of Information available to the De¬ 
partment of Labor from its study of local 
wage conditions and from other sources, 
the basic hourly wage rates and fringe 
benefit payments which are determined 
to be prevailing for the described classes 
of laborers and mechanics employed in 
construction activity of the character and 
In the localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davls-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended. 40 U.8.C. 276a) and of ot her 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary ot 
Labor under the Davls-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates (37 FR 
21138), and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall. In 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause Is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed In 5 UB.C. 
553 and not providing for delay In ef¬ 
fective date as prescribed in that section, 
because the necessity to Issue construc¬ 
tion industry wage determinations fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public Interest. 


Area Wage Determination Decisions 
are effective from their date of publi¬ 
cation In the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its pub¬ 
lication date shall be made a part of 
every contract for performance of the 
described work within the geographic 
area indicated as required by an appli¬ 
cable Federal prevailing wage law and 29 
CFR. Part 5. The wage rates contained 
therein shall be the minimum paid under 
such contract by contractors and sub¬ 
contractors on the work. 

Modifications and supersedeas deci¬ 
sions to area wage determination deci¬ 
sions. Modifications and Supersedeas De¬ 
cisions to Area Wage Determination De¬ 
cisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit 
payments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davls-Bacon Act of March 3. 1931, 
as amended (46 8tat. 1494>. as amended. 
40 UB.C. 276a) and of other Federal 
statutes referred to In 29 CFR 1.1 (In¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davls-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138). and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing Area Wage Determination De¬ 
cisions. as hereby modified, and/or su¬ 
perseded shall. In accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas De¬ 
cisions are effective from their date of 
publication in the Fedkral Register 
without limitation as to time and are 
to be used in accordance with the provi¬ 
sions of 29 CFR. Parts l and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing Is 


encouraged to submit wage rate info, 
matlon for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the UB. Department of Libor, 
Employment Standards Administration 
Office of Special Wage Standards. Dwt- 
slon of Wage Determinations. Washing- 
ton. D.C. 20210. The cause for not 
utilizing the rule making procedures pri- 
scribed In 5 U.8.C. 553 has been set forth 
in the original Area Wage Determination 
Decision. 

Set forth below in this document are 
the following: A new Area Wage Deter¬ 
mination Decision number AP-602 for 
the States of Dlinois. Indiana, Kentucky, 
Missouri, Ohio, and West Virginia. 

Modifications to Area Wage Determi¬ 
nation Decisions for the following 
States (the numbers of the decision! 
being modified and their dates of publi¬ 
cation in the Federal Register arc listed 
with each State): 

Arizona. AP-223(AP-258), Aug. 14 

1872. 

Georgia. AP-106(AP-149); AJMOT 

(AP-148). July 2L 19n 

Idaho. AM-6,711 (AP-257). Mart* 

24. 1272. 

Supersedeas Decisions to Area Wagt 
Determination Decisions for the folio*- 
ing States (the numbers of the decision! 
being superseded and their dates of pub¬ 
lication in the Federal Register are 
listed with each 8tate. the Supersede*! 
Decision numbers are in parentheses 
following the numbers of the decision 
being superseded): 

Arkansas_ AP-319, Aug. 25. 1872. 

AP-3G5, Dec. 8. 1872 

Idaho. AP 228. Aug. 25, 1872. 

Kansas __ AP-500. Aug. 11. 1872. 

AP-516; AP-617, Dec. i 
1972. 

Louisiana ..._AP-363. Dac. 1, 1972. 

Massachusetts « AP 415. 8ept. 1, 1872. 

Missouri_ AP-516; AP-517, Dec l 

1972 

Pennsylvania.. AM-1.855; AM-1.858; AM- 

1.861; am- i see Aug.* 

1971. 

AP-423; AP-424, Sept » 

1972. 

AP-429; AP-430. Oct i 

1972. 

Texas_ AP-343; AP-344, AP-J4S. 

Sept 29. 1972 
AP-355, Nov. 3. 1872. 
AP-871, Dec 22. 1872. 

Signed at Washington, D.C,. this 5tfc 
day of January 1973. 

Warren D. Landis, 
Assistant Administrator, 
Wage and Hour Division. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 51 1 

TRANSPORTATION CONTROL 
MEASURES 

Requirements for Preparation, Adop¬ 
tion, and Submittal of Implementa¬ 
tion Plans 

On August 14. 1971 (36 FR 15486>. the 
Administrator of the Environmental Pro- 
tectlon Agency promulgated as 42 CFR 
Part 420 regulations for the preparation, 
adoption, and submittal of 8tate imple¬ 
mentation plans under section 110 of the 
Clean Air Act. as amended ( hereafter re¬ 
ferred to as the Act). Those regulations 
were republished November 25. 1971 (36 
FR 22369). as 40 CFR Part 51. amended 
December 17 and December 30. 1971. 

On June 20. 1972 (37 FR 12155). the 
Administrator of the Environmental Pro¬ 
tection Agency published notice of rule 
making that proposed amendments to 40 
CFR Part 51 designed to provide a clearer 
explanation of requirements related to 
compliance schedules, revisions to com¬ 
pliance schedules and the requirements 
for public hearings. It is assumed that 
these proposed amendments will be pro¬ 
mulgated as published for the purpose of 
the below proposed amendments to 40 
CFR Part 51. 

The Act and the Administrator's regu¬ 
lations (40 CFR Part 51) require States 
to take steps to reduce emissions from 
transportation sources where necessary 
to attain and maintain national ambient 
air quality standards. Accordingly, cer¬ 
tain States were advised on May 31. 1972 
(37 FR 10842). July 27. 1972 (37 FR 
15080). and on October 28, 1972 (37 FR 
23085). that they would have to submit, 
no later than February 15. 1973. defini¬ 
tive transportation control plans, includ¬ 
ing identification of the specific trans¬ 
portation control measures to be imple¬ 
mented. demonstration of the adequacy 
of these measures for attainment and 
maintenance of the national standards, 
and a detailed timetable for obtaining 
any necessary legal authority and for 
taking of all other steps necessary to im¬ 
plement the various measures. The Envi¬ 
ronmental Protection Agency, in cooper¬ 
ation with the Department of Transpor¬ 
tation, will provide assistance to the 
States in the development of their trans¬ 
portation control plans. 

The Requirements for Preparation, 
Adoption, and Submittal of Implementa¬ 
tion Plans (40 CFR Part 51) set forth 
regulations to be followed by the States 
relative to implementation plans. Except 
as proposed to be changed herein, those 
regulations are to be followed in prepa¬ 
ration of transportation control plans. 
In order to fully advise States in the area 
of transportation control measures, it is 
necessary to include additional informa¬ 
tion in the requirements. The principal 
additions proposed as amendments are 
described below: 


(1) Public hearings for transportation 
control measures are required—$ 51.4(f). 

(2) Administrative and enforcement 
procedures for transportation control 
measures must be described in the trans¬ 
portation control plan—4 51.14(a) (3). 

(3> Transportation or other emissions 
control measures shall not result In an 
increase in the concentration of any pol¬ 
lutant to a level exceeding a national 
standard—I 51.14(0(1). 

(4) New emission factors have been 
published for light- and heavy-duty 
gasoline powered vehicles including 
growth rates, vehicle miles traveled, 
altitude, and deterioration factors— 
$ 51.14(f). 

(5) Transportation control measures 
must include procedures for monitoring 
emissions from transportation sources— 
151.19(d). 

(6) Additional subsections and ap¬ 
pendixes are added to cover the follow¬ 
ing: 

(a) Documentation requirements for 
transportation control methodology’ and 
data—4 51.14(0 (5) and Appendix M. 

<b> Estimates of emissions reductions 
achieved by inspection, maintenance and 
retrofit of in-use vehicles—S 51.14(h) (2) 
and Appendix N. 

The Environmental Protection Agency 
will promulgate transportation control 
measures in States that do not meet the 
requirements of section 110 of the Act. as 
stated on May 31. 1972 (37 FR 10846). or 
that fail to comply with the timetables 
for acquisition of legal auth ority and 
taking of other steps (40 CFR 52.6). In 
the latter case, the plans promulgated 
by EPA may be different from the States* 
plans. 

The Environmental Protection Agency 
has published the results of an investiga¬ 
tion of certain transportation control 
measures in “Prediction of the Effects 
of Transportation Controls on Air 
Quality in Major Metropolitan Areas", 
final report (The Six Cities Study) 
November 20, 1972. Additional informa¬ 
tion is contained in “Evaluating Trans¬ 
portation Controls to Reduce Motor 
Vehicle Emissions in Major Metropolitan 
Areas. Final Report," November 20. 1972. 
Both reports are available from EPA, Air 
Pollution Technical Information Center. 
Research Triangle Park, N.C. These re¬ 
ports may be used by a State considering 
such control measures as motor vehicle 
restrictions, work schedule changes, ex¬ 
panded mass transit, Increased vehicle 
occupancy, auto-free zones, parking 
taxes, traffic engineering measures to 
improve traffic flow and land use plan¬ 
ning. The EPA document, “Control 
Strategies for In-Use Vehicles." Novem¬ 
ber 1972. provides information on the 
use of inspection, maintenance, retrofit, 
and gaseous fuel conversion approaches 
to transportation controls. This report 
is available from the EPA. Mobile Source 
Pollution Control Program. 401 M Street 
SW . Washington. DC 20460. 

States preparing transportation con¬ 
trol plans are encouraged to consider the 
relative costs and social and economic 
impacts of alternative control strategies. 


As stipulated in t 51.2 of Requirement* 
for Preparation. Adoption, and Submittal 
of Implementation Plans (40 CFR Part 
51). nothing in these requirements shall 
be construed in any manner as dis¬ 
couraging the consideration of such 
factors, in addition to air quality effects, 
in the development of control strategies. 
8tates are urged to provide for timely 
and thorough public notification of the 
operations and requirements of proposed 
transportation control measure* 

States preparing transportation con¬ 
trol plans are also urged to give special 
consideration to II 51.12(a) and 51.14(c) 
(1) concerning the maintenance of the 
national ambient air quality standards 
and the offsetting of emissions Increases 
due to growth in motor vehicle traffic and 
other factors. Consideration should be 
given to the possibility that certain im¬ 
provements in transportation systems 
(e.g., traffic flow improvement, con¬ 
struction of fixed-guideway mass transit 
facilities) may stimulate gradual in¬ 
creases in motor vehicle traffic and. 
consequently, in emissions from trans¬ 
portation sources. Transportation con¬ 
trol plans should Include provisions as 
necessary' to prevent such emissions in¬ 
creases from leading to pollutant con¬ 
centrations that exceed the national 
ambient air quality standards 

Interested persons may participate to 
this rule making by submitting written 
comments In triplicate to the EPA. Land 
Use Planning Branch. Office of Air Qual¬ 
ity Planning and Standards. Research 
Triangle Park, N.C. 27711. All relevant 
comments received not later than 30 day* 
after the date of publication of this no- 
tlce will be considered. Receipt of com¬ 
ments will be acknowledged, but substan¬ 
tive responses to individual comment* 
will not be provided. Comments received 
will be available for public inspection 
during normal business hours at the Of¬ 
fice of Public Affairs, 401 M Street SW. 
Washington. DC 20460. The changes pro¬ 
posed by this notice, with appropriate 
modification, will be effective upon re- 
publication in the Federal Register Thtj 
notice of proposed rule making is issued 
under the authority of section 301(a) of 
the Clean Air Act (42 U.S.C 1857 et seq>. 

Dated: January 5. 1973. 

William D. Ruckelshaos. 

Administrator. 

Environmental Protection AQrncf- 

Part 51 of Title 40. Code of 
Regulations is proposed to be amended 
as follows: 

1. In 5 51.1. new paragraph •*>. M 

(t). (u). (v), (w). and (x> are added as 

follows: 

§ Sl.l Dr fin it »«>«» a. 

• • • • 

(r) “Transportation Control Measure 
means any measure, such as reducing ve¬ 
hicle use. changing traffic flow patten^ 
or decreasing emissions from indiviciu* 
motor vehicles, that is directed towa. 
reducing emissions of air pollutants fro 31 
transportation sources. 
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(*) “Vehicle Trip*' means any move¬ 
ment of a motor vehicle from one loca¬ 
tion to another that results In the emis¬ 
sion of air pollutants by the motor 

vehicle. 

c t> “Trip Type" means any class of 
vehicle trips possessing one or more char¬ 
acteristics <e.g.. work, nonwork; peak, 
offpeak; freeway, nonfreeway) that dis¬ 
tinguish vehicle trips in the class from 
vehicle tripe not In the class. 

<u) “Vehicle type” means any class of 
motor vehicles (e g., precontrolled, heavy 
duty vehicles, gasoline powered trucks) 
whose emissions characteristics are sig¬ 
nificantly different from the emissions 
characteristics of motor vehicles not in 
the class. 

(v> Traffic flow measure” means any 
measure, such as signal light synchroni¬ 
zation, freeway metering and curbside 
parking restrictions, that Is taken for the 
purpose of improving the flow of traffic 
and thereby reducing emissions of air 
pollutants from motor vehicles. 

<w> Roadway type” means any class 
of roadway facility that can be broadly 
categorised as to function and assigned 
average speed and capacity values, e.g., 
expressway, arterial, collector, and local. 

(x) “Time period” means any period 
of time designated by hour, month, sea¬ 
son, calendar year, averaging time, or 
other suitable characteristics, for which 
ambient air quality is estimated. 

2. In | 51.4, paragraph (f) is added as 

follows: 

§ S1.4 Public hearing*. 

• • • • • 

<f * The 8tate shall, prior to adoption 
of transportation control measures de¬ 
ferred beyond the statutory deadline for 
submittal of implementation plans, con¬ 
duct one or more public hearings as re¬ 
quired in paragraphs (a> through (d) of 
this section. 

3 In f 51.5, paragraphs <d> and (e> 
xre added as follows; 

I 51.3 SubmiMion of plans; preliminary 
review of plan*. 


<d> Submission to the Administrator 
ahsll be accomplished by delivering 10 
copies of the transportation control por- 
tkxns of the plan to the appropriate re¬ 
gional office. Such portions shall be 
adopted by the State and submitted by 
uie Governor. 

<e) Upon request of a State, the Ad¬ 
ministrator will provide preliminary re- 
Jcw of the draft transportation control 
Af C Jw UI !f 8 * or P 01 ’** 0118 thereof in advance 
w the date such measures are due. Such 
request* shall be made as provided in 

(< P ot this and shall 

££j£*!t te # to a State of Its re- 

S^- t ?. for ad °PUnB and submitting 
importation control measures in ac¬ 
cordance with prescribed due dates. 

**U4. paragraph (a)(3) Is 
Med^paragraph* (c)(1) and (c)(5) are 
evised. and paragraphs (f). (g). and 
a., ^' ^ed. As amended. « 51.14 reads 


| 51.14 Control tfralegy: Carbon mon¬ 
oxide, hydrocarbons photochemical 
oxidants, and nitrogen dioxide. 

• • • • • 

(a) • * • 

(3) The plan shall contain: 

(1) A description of enforcement 
methods including, but not limited to. 
procedures for monitoring compliance 
with the selected traffic control measures, 
procedures for handling violations, and a 
designation of enforcement responsibili¬ 
ties (l.e., air pollution control agency. 
State police). 

(ii> Proposed or adopted rules and 
regulations pertaining to the selected 
transportation control measures. 

Oil) A description of administrative 
procedures to be used in implement¬ 
ing all selected transportation control 
measures. 

(lv) A schedule designating dates by 
which legal authority necessary to Imple¬ 
ment the plan will be obtained, other 
significant steps in the implementation 
of the plan will be achieved, and each 
control measure will be implemented. 

• • • • • 

(c) Adequacy of control strategy (1) 
The plan shall demonstrate, by means of 
a proportional model or diffusion/photo¬ 
chemical model or other procedure which 
is adequate and appropriate, that the 
control strategy included in each plan for 
a region classified as priority I is ade¬ 
quate for attainment and maintenance 
of the national standard (s) to which 
such control strategy applies. Control 
measures shall not result In an increase 
in the concentration of any pollutant to 
a level that exceeds a national ambient 
air quality standard The plan shall in¬ 
clude provisions as necessary to prevent 
such increases in concentrations as a 
result of traffic increases that may be 
stimulated by transportation control 
measures. 


(5) The plan shall show that the con¬ 
trol strategy Including transportation 
control measures will result in the degree 
of emissions reduction indicated to be 
necessary by a proportional model, diffu¬ 
sion model, or other procedure which is 
adequate and appropriate. The plan shall 
contain a summary of the computations, 
assumptions, and Judgments used to de¬ 
termine the emissions reductions that 
will result from application of the con¬ 
trol strategy to each point source, and 
each group of area sources. Such sum¬ 
mary shall be included in a table similar 
to that presented in Appendix D to this 
part. The plan also shall contain a sum¬ 
mary' of the data, computations, assump¬ 
tions. and Judgments used to develop any 
transportation control measures that are 
a part of the control strategy. Such a 
summary' shall as a minimum contain the 
material described in Appendix M to this 
part. The detailed computations and data 
shall be retained by the State and made 
available for inspection by the Adminis¬ 
trator at his request. 

• • • • • 

(f) Motor vehicle emission factors. 
The States required to submit transpor¬ 


tation control plans must, except as 
noted below, use current emission factors 
and methodology to calculate emissions 
from gasoline powered motor vehicles. 
The current emission factors and meth¬ 
odology are presented in “Compilation of 
Air Pollutant Emission Factors.” EPA 
report No. AP-42, revised semiannually, 
and in superseding EPA interim reports. 
These are available from the EPA. Office 
of Air Quality Planning and Standards. 
Research Triangle Park. N.C. 27711. If 
emissions other than those presented in 
the EPA report are used, the substantiat¬ 
ing Justification must be submitted with 
the transportation control measures. 

<g) Air quality baseline. The concen¬ 
trations of carbon monoxide and photo¬ 
chemical oxidants set forth in the State 
plan as approved and promulgated on 
May 31. 1972 (37 FR 10842> (40 CPR 
Part 52). should be used as the air quality 
baselines for computation of the emis¬ 
sions reductions through transportation 
control measures required to meet na¬ 
tional standards. More recent air quality 
data may be used where adequate and 
appropriate However, such data must 
be compatible with the emissions inven¬ 
tory for the region involved and Justifi¬ 
cation submitted for the appropriateness 
of its use Revised air quality data should 
be submitted to the appropriate EPA 
regional office at the earliest possible 
date for evaluation and approval to pre¬ 
clude plan disapproval resulting from the 
use of faulty air quality data. 

<h> Transportation control strategies. 
Information and requirements for States 
which are considering transportation 
control measures involving inspection, 
maintenance and retrofit of in-use motor 
vehicles arc presented in Appendix N 
to this part. 

5. In f 51.19. paragraph <d> is added 
as follows: 

§51.19 Sourer ffunrcillanre. 

• • • • • 

(d> Procedures for obtaining and 
maintaining data on actual emissions 
reductions achieved as a result of im¬ 
plementing transportation control meas¬ 
ures. In the case of measures Involving 
inspection, maintenance, or retrofit, 
these data shall include the results of an 
emission surveillance program designed 
to determine actual average per vehicle 
emissions reductions attributable to in¬ 
spection, maintenance and/or retrofit. 
In the case of measures based on traffic 
flow changes or reductions in vehicle use, 
the data shall Include observed changes 
in vehicle miles traveled (VMT> and 
average speeds. The data shall be main¬ 
tained in such a way as to facilitate com¬ 
parison of the planned and actual effi¬ 
cacy of the transportation control 
measures. 

6. In this part. Appendix M is added as 
follows: 

Appendix M— Transportation Control 
Supporting Data Sum mart 

When transportation control measures of 
any type are to be Imposed, the plans shall 
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contain a summary of the data, computa¬ 
tions, and rationale used to develop the trans¬ 
portation oontrol measures that will result 
in the required reduction of emissions. Such 
a summary shall, as a minimum, contain the 
material described below. Suggested proce¬ 
dures for obtaining and coding information 
about air pollutant emissions from stationary 
and mobile sources have been published ' 
The detailed computations and data shall be 
retained by the State agency and made avail¬ 
able for inspection by the Administrator at 
his request. 

1. The transportation control plan shall 
display total emissions of hydrocarbons <HC). 
carbon monoxide (CO), and nitrogen oxides 
(NOx). subdivided into emissions from mo- 
bile and stationary sources, that will occur 
with and without implementation of the 
transportation control measures In each re¬ 
gion or subregion and time period In which a 
proportional or other air quality model Is 
used to determine air quality. These data 
shall be projected for at least 5 years In l- 
year Intervals starting with the year in which 
the national ambient atr quality standards 
are to be achieved. The data shall be dis¬ 
played in a format similar to table 1. 

3. If the transportation control measures, 
either In their application or their effect, 
distinguish between trip types or vehicle 
types, the transportation control plan shall 
display vehicle miles traveled and emissions 
of HC. CO. and NO. due to each trip type 
or vehicle type that will occur with and 
without Implementation of the transporta¬ 
tion control measures In each region or sub- 
region and time period In which a propor¬ 
tional or other air quality model is used to 
determine air quality levels. A strategy that 
results In different percent emission reduc¬ 
tions of HC, CO, or NOx for different trip or 
vehicle types should distinguish between 
trip or vehicle types in Us effect. The data 
shall be displayed In a format similar to 
table 3 

3. If the transportation control measures 
include traffic flow measures, the transporta¬ 
tion control plan shall display avertgc speeds 
and vehicle miles traveled according to road¬ 
way type (freeway, arterial, local/collector) 
that will occur with and without Implemen¬ 
tation of the transportation control meas¬ 
ures in each region or subregion and time 
period in which proportional or other air 
quality model Is used to determine air qual¬ 
ity levels. The plan shall also display emis¬ 
sions of HC. CO, and NO. from mobile 
sources, subdivided according to roadway 
type, that will occur with and without im¬ 
plementation of the transportation control 
measures in each region or subregion and 
time period In which a proportional or other 
atr quality model Is used to determine air 
quality The data shall be displayed In a 
format similar to table 3. 

4. If the effectiveness of the transporta¬ 
tion control measures depends in whole or 
in part on voluntary public response to 
changes In prices or taxes, mass transit im¬ 
provements. or other Incentives or disincen¬ 
tives affecting vehicle emissions, travel fre¬ 
quency. mode, location, time of day or other 
characteristics of travel demand, the trans¬ 
portation control plan shall display the de¬ 
mand elasticities or other appropriate quan¬ 
titative measures of public response to such 
incentives or disincentives that were used to 
evaluate the effects on emissions of the In¬ 
centives or disincentives. The sources of 


1 Environmental Protection Agency. A 
Guide for Compiling a Comprehensive Emis¬ 
sion Inventory. APTD-113A, June 1073, Avail¬ 
able from Air Pollution Technical Informa¬ 
tion Center. EPA. Research Triangle Park. 
N.C. 37711. 


these elasticities or other quantitative meas¬ 
ures shall be described. 

5. The sources of all traffic data, such as 
vehicle miles traveled and speeds by trip 
type, vehicle type, and roadway type, used in 
evaluating the effects upon air quality of 
the transportation control measures shall 
be described in the transportation control 
plan. 

6. The assumptions. Judgments and com¬ 
putations used to develop the information 


In Items 1 through 4 above shall be sum- 
marbsed In the transportation control plan 
A transportation control plan that faih 
to include any element of data required by 
this appendix will be acceptable only if tbt 
plan presents the data and analytic pro¬ 
cedures used to estimate the effect:, on sir 
quality of the selected transportation coo- 
trol measures and provides adequate justi¬ 
fication for the use of such data and pro¬ 
cedures 


TABLE 1 

The data required by paragraph 1 above shall be displayed in a table similar to the following 
• Emissions* 



Mobile 

Stationary 

With 

transportation 
control measures 

Without 
tiansporatlon 
control measure* 

With 

transportation 
control measures 

Without 

trwiHoruua 
con Lm! :n*ssQ 

Ttme period i: 

Subregion 1... ... 



4»*aat|B*sstv«tfffte 



Subregion 2..... 

Do. 

.. 

*.—** 

• ■•* »*••*•••«•••a 



Do. ___ 





Do!.! 






Tima (irhod ifc 

Subregion 2 . 






Do.. 

Do... 

Do 






Other time iiehoda sa needed: 





Subregion 2 . 

Do., 









- 


* Indicate pollutant. * . « . » „ 

TABLE 2 

The required by paragraphs 2 and 9 above shall be displayed In a table similar to the following 
8u bregton_ 

Time period Emissions' (or VMT or speeds)’ 


Trip type and 
roadway type 

Vehicle type ~l 

Vehicle type -2 

Continue with 
otK-r vehicle 
typeset 
appropriate 

With transpor¬ 
tation control 
measures 

Without trans¬ 
portation con¬ 
trol measures 

With transpor¬ 
tation control 
measures 

Without trans¬ 
portation con¬ 
trol measures 

Work: 

Arterial. 






Local . . 



-----—. 



Shoyilnr^ 





AltsrtS! . 

Collector____ 





....._ .. 





1 __—■ 


i TheTKl^wd^nlaln only those entries appropriate to the transportation control measures Included latb 


pian. 

Notx: Continue with otlwr trip types as appropriate. 

7. In this part. Appendix N is added as 
follows: 

Appendix N—Emissions Reductions Achiev¬ 
able Theougm Inspection. Maintenance 
and Retsoftt or Liomt Duty Vehicles 

1. General. This appendix presents esti¬ 
mates of emissions reductions that, in the 
judgment of the Administrator, are likely to 
be achievable through application of Inspec¬ 
tion, maintenance, and retrofit measures to 
in-use motor vehicles. To the extent possi¬ 
ble. these estimates ore based on empirical 
data However, lack of data in some areas has 
necessitated some extrapolation of empirical 
data using engineering judgment. The 
sources of empirical data and the bases for 
Judgments are discussed in paragraph 6 of 
this appendix. 

The emissions reductions estimates pre¬ 
sented herein are subject to considerable un¬ 
certainty. The emissions reductions actually 


realized in a transportation control prognj® 
may be greater or less than the 
reductions. The estimates should therfW" 
be regarded as useful primarily far currtft 
planning purposes Any transportation con¬ 
trol plan incorporating in-use vehicle eo£ 
sion control approaches, whether those 
clficaily cited In this appendix or sltcrnstw* 
proposed by a State, must provide. re¬ 
quired by 40 CPR Sl.lOd. for field verift<*U£ 
of the emissions actually achieved tn 
implemented programs and. as require*! oy 
section 110(a)(3)(H) of the Act, tor ** 
revisions of the transportation control 
that may be Indicated thereby 
The approaches to in-use vehicle emil ** 0 r 
control cited herein are those Judfc* 1 w 


most generally applicable by the Adminl*v»- 
tor considering the information current! 
available to him. States are encouraged * 


consider other approaches that tnsy be ap¬ 
plicable to their particular situations 
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aod analyses supporting the emissions reduc¬ 
tions aimed for alternative approaches 
be submitted with the transportation 
control plan. Several alternative approaches 
an discussed In a report entitled ‘Control 
Strait**** for In-use Vehicles.” available 
from EPA. Mobile Sources Pollution Control 
prof ram. 401 M Street 8W.. Washington. DC 


20400 

States proposing Inspection/maintenance 
or retrofit programs are encouraged to con¬ 
sider the effects on the implementation of 
their plans of Inequities that may arise In 
connection with these programs Such In¬ 
iquities may include premature failure or 
inadequacy of retrofit components. Improper 
or inaxlequate workmanship at Inspection 
sod repair facilities. Inconvenient numbers, 
locations, and operating schedules for In- 
ipsctton. retrofit, and repair facilities, and 
inadequate public notice of inspection main¬ 
tenance and retrofit requirements. 

The States are also encouraged to give 
com Id e ration to transportation control 
msssures based on reductions In vehicle use 
sod traffic flow measures. Nothing in this 
ippendix Is intended to suggest that trans¬ 
portation control approaches based on In¬ 
fection maintenance, and retrofit should 
necessarily be considered preferable to ap¬ 
proaches based on reductions In vehicle use 
or traffic flow measures. 

2 Definitions. a. ‘'Precontrolled vehicles” 
means light duty vehicles sold nationally 
(except in California) prior to 196a model 
year and light duty vehicles sold in California 
prior to the 1066 model year. 

b Controlled vehicles” means light duty 
vehicle* sold nationally (except in Califor¬ 
nia) In the 1968 model year and later and 
light duty vehicles sold In California in the 
1W4 model year and later. 

c "Loaded emissions test” means a sam¬ 
pling procedure for exhaust emissions which 
requires exercising the engine under stress 
|U . loading”) by use of a dynamometer to 
stimulate actual driving conditions. 

d “Idle emission teat” means a sampling 
procedure for exhaust emissions which re¬ 
quires operation of the engine In the Idle 
mode only. 

e Retrofit” means the addition or re- 
»ovmi of an item of equipment, or a required 
Adjustment, connection, or disconnection of 
•o existing item of equipment, for the pur- 
of reducing emissions. 

f I n: pec t ton/main ten an ce ’ ’ means a pro¬ 
gram to reduce emissions from in-use vehl- 
~ through Identifying vehicle* that need 
■miaslona control related maintenance and 
requiring that maintenance be performed. 

8 ”W3e adjustments” means a series of 
Jdjimmenu which include idle RPM. Idle 
•ir fuel ratio and basic timing. 

3 /nrpectf<m/ maintenance of light duty 

<•> Reduction.: 

Tb» following average annual reduction. 
“ •M'*uet rmlaaion* per vehicle are wrtl- 
“* t * d to ** achievable through Implementa- 
°* * n :n *pectlon/maintenance program 
uen * • loaded emlmion teat: 


Hydrocarbons __ i _ _ 

Monoxide. 

Nitrogen Oxides..~ 


Percent 

. 12 

- 10 

- 0 


ot)ttan these reductions an Inspection/ 
otenaner program must provide for ln- 
JZ ?T * ccch v ® w cle at least once per 
_ More frequent Inspection and malnte- 
« u expected to provide larger average 
reductions, although at greater 
iiunJ*! mng th * nm ^P^tlon cycle of an 
° c mAln tenance program, emissions 
3 CWflo ® «*V be assumed only to the «x- 
* coniA »tent with the portion of the ve¬ 


hicle population that has been Inspected by 
that time. 

b. The average reductions cited above are 
applicable for all gasoline-powered light duty 
motor vehicles (except motorcycles) which 
are included In the Inspection/maintenance 
program. 

c. Requirements: 

An acceptable Inspection, maintenance pro¬ 
gram must include: 

(!) Provisions for regular periodic Inspec¬ 
tion of all vehicles for which emissions re¬ 
ductions are claimed. 

(li) Provisions for the establishment of 
inspection failure criteria consistent with 
the claimed reductions. 

(Ill) Provisions to ensure that failed ve¬ 
hicles receive the maintenance necessary to 
achieve compliance with the Inspection 
standards. This might Include sanctions 
against individual owners or repair facilities, 
retest of failed vehlclea following mainte¬ 
nance. a certification program to Insure that 
repair facilities performing the required 
maintenance have the necessary equipment, 
pans and knowledge to perform the tasks 
satisfactorily, and/or other measures. 

(iv) A program of enforcement to Insure 
that vehlclea are not Intentionally re¬ 
adjusted or modified subsequent to the in¬ 
spection and/or maintenance In such a way 
as would cause them to no longer comply 
with the inspection standards. This might 
include spot checks of Idle adjustments 
and/or a suitable type of physical tagging. 

d Alternative approaches: 

Inspection •'maintenance programs employ¬ 
ing approaches other than emissions testing 
using a loaded emissions test may be capable 
of achieving emissions reductions for ve¬ 
hlclea of certain model years Idle emissions 
inspection, extensive engine parameter In¬ 
spection. and mahdstory maintenance proce¬ 
dures are discussed In the Environmental 
Protection Agency report "Control Strategies 
for In-Use Vehicles." Inspection /maintenance 
approaches other than those using & loaded 
emissions test, or emissions reductions 
greater than those cited In paragraph 3 a 
using a loaded emissions test, will be accept¬ 
able only If sufficient data are provided to 
Justify the emissions reductions claimed 

4. Retrofit of light duty vehicles —(a) Re¬ 
ductions. The following reductions in ex¬ 
haust emissions per vehicle are estimated to 
be achievable through Installation of specific 
classes of retrofit devices on the specific 
model year classes of vehicles noted Since 
retrofitted vehicles are expected to be sub¬ 
ject to perlodtc inspection and maintenance 
(see Paragraph 4.2), the reductions cited are 
to be applied to a maintained vehicle emis¬ 
sions baseline For example. If a 12 percent 
reduction in hydrocarbon emissions Is 
claimed for Inspection/maintenance, the re¬ 
duction in hydrocarbon emissions due to a 
retrofit approach should be calculated after 
the vehicle’s original emission rate for hydro¬ 
carbons has been reduced by 12 percent. 

(I) Pre-con trolled vehicles: 

(In percent} 


Retrofit option 

Average reduction 
per vehicle 

lie CO NO, 

Lean idle alr/Tuel ratio adjustment 
and vacuum spark advance dbroti 
iwct .. 

2ft 

9 

21 

Oxidising catalytic converter and 
vacuum iparlc advance disconnect 

m 

41 

411 

Air bleed to Intake manifold. 

21 

Aft 

0 

Exhaust gas recirculation and vacuum 
spark advance disconnect 

12 

31 

48 


(11) Controlled vehicles. 


(In percent} 


Retrofit option 

Average 
reduction per 
vehicle 

nr co no. 

Oxidising catalytic converter_ 

A0 A0 0 

Eshaust gas recimilatkm. 

Oxidising catalytic converter and ex¬ 

0 0 40 

haust gas recirculation. 

30 AO 40 


During the Installation phase of a retrofit 
program, emissions reductions may be as¬ 
sumed only to the extent consistent with the 
portion of the vehicle population on which 
retrofit devices have been installed by that 
time. 

(b) Applicability. The emissions reduc¬ 
tions cited above for precontrolled vehicles 
are applicable to all gasoline-powered light 
duty motor vehicles (except motorcycles) sold 
nationally (except In California) prior to the 
1968 model year or in California prior to the 
1966 model year. 

The emissions reductions cited above for 
installation of oxidising catalytic converters 
on controlled vehicles are applicable to all 
gasoline-powered light duty motor vehicles 
(except motorcycles) sold nationally (except 
in California) in the 1968 through 1974 model 
years or In California in the 1966 through 
1974 model years. 

The emissions reductions cited above for 
Installation of exhaust gas recirculation on 
controlled vehlclea are applicable to all gaso¬ 
line-powered light duty motor vehicles (ex¬ 
cept motorcycles) sold nationally (except in 
California) In the 1968 through 1972 model 
years or in California In the 1966 through 
1971 model years. 

(o) Requirements. An acceptable retrofit 
program must include: 

(!) A method of ensuring that personnel 
installing the retrofits have the knowledge 
required to perform the needed tasks satis¬ 
factorily and have an adequate supply of 
retrofit components and that these compo¬ 
nents will be capable of achieving the claimed 
reductions. 

(II) Provisions for emissions testing at the 
time of retrofit Installation or some other 
poattive assurance that the retrofit device la 
installed and operating correctly. 

(III) Provisions for Inspection of each 
retrofitted vehicle at least once per year 

(lv) Provisions for the establishment of in¬ 
spection standards for retrofitted vehicles 
consistent with the emissions reductions 
claimed. Particular attention must be paid In 
this regard to catalytic converter retrofits as 
the reductions cited In paragraph 4.a do not 
include possible irreversible catalyst dete¬ 
rioration over time 

(v) Provisions to ensure that vehicles fall¬ 
ing inspection receive the maintenance nec¬ 
essary to achieve compliance with the inspec¬ 
tion standards. 

(el) In the case of retrofit programs that 
include the use of catalytic converters re- 
qulrlng unleaded fuel, provisions to ensure 
that vehicles utilizing this type of retrofit 
will not use leaded gasoline and that ade¬ 
quate supplies of lead-free gasoline will be 
available if Federal regulations will not In¬ 
sure availability, and provided that such pro¬ 
visions are not In violation of section 
211(c)(4) of the Act. 

(d) Alternative approaches. Retrofit pro¬ 
grams employing approaches other than those 
cited above may be capable of achieving emis¬ 
sions reductions for vehicles of certain model 
years. For example, addition of vacuum spark 
advance disconnect to the air bleed to intake 
manifold approach may be feasible for pre¬ 
con trolled vehicles. Alternative retrofit ap¬ 
proaches or retrofit emissions reductions 
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greater than those cited In paragraph 4 a will 
be acceptable only If sufficient data and anal¬ 
yte* are provided to justify the emissions re¬ 
ductions claimed. 

5. Inspection/maintenance or retrofit of 
vehicles other than light duty vehicles . The 
Inspection/maintenance and retrofit ap¬ 
proaches discussed above may be applicable 
to certain clauses of motor vehicles other 
than thoee cited. In particular, the States are 
encouraged to oonslder the application of 
such approaches to motor vehicles In the 6.000 
to 10.000 lb. OVW class. In many cases, these 
vehicles are constructed and operated In a 
manner similar to light-duty vehicles. How¬ 
ever. the present lack of test data for applica¬ 
tion of Inspection/maintenance or retrofit 
approaches to vehicles of this type prevents 
the inclusion of data on achievable emissions 
reductions for such vehicles in this appendix. 
Transportation control strategies employing 
Inspection/maintenance or retrofit of vehicles 
other than light-duty vehicles will be accept¬ 
able only if sufficient date and analyses are 
provided to Justify the emissions reductions 
claimed. 

6. Boses for emissions reductions cited in 
paragraphs 3 and 4 —(a) Inspect ion/main¬ 
tenance. The reductions cited In paragraph 
S.a for Inspection/maintenance using a 
loaded emissions test were derived from test 
data obtained by EPA In evaluating the ini¬ 
tial emissions reductions achieved when a 
fleet of precontrolled and controlled light 
duty vehicles are subjected to a loaded emis¬ 
sions inspection teat and the vehicles falling 
that test were serviced In private mainte¬ 
nance garages. The results of that study are 
presented in the EPA report. “Control Strat¬ 
egies for In-Use Vehicles.*' The observed 
average Initial reductions were 26 percent 
(HC). 10 percent (CO), and 0 percent 
(NOx). 

It Is expected that In an actual inspec¬ 
tion/maintenance program the average 
emissions reductions achieved will be sub¬ 
stantially less than the Initial reductions 
observed In the study, since there will be 
deterioration of emlsslons-related compo¬ 
nents and adjustments between periodic in¬ 
spection and maintenance events While the 
currently available data on such deteriora¬ 
tion are inadequate to accurately predict the 
consequences of this effect, some correction 
for deterioration la necessary. Therefore, giv¬ 
ing consideration to the current frequency 
of voluntary maintenance and the emissions 
reductions typically achieved by existing 
maintenance procedures. It has been as¬ 
sumed that linear deterioration to before- 
maintenance emissions levels will occur over 
the 12-month period following mainte¬ 
nance. As a result, the average effective¬ 
ness for annual inspection la estimated to be 
one-half of the Initial effectiveness follow¬ 
ing maintenance. 

Data on the effectiveness of Inspection/ 
maintenance programs In reducing emissions 
are available only for light duty vehicles 
through the 1271 model year. The effective¬ 
ness of Inspection/maintenance programs In 
reducing emissions from future model year 
vehicles will depend primarily on the extent 
to which emissions from those vehicles In¬ 
crease In use as a result of repairable mal¬ 
functions and on the ability of the inspec¬ 
tion test to accurately identify vehicles hav¬ 
ing such malfunctions. These factors can be 
evaluated only after substantial numbers of 
such vehicles have been in use for some 
time. However, for Implementation planning 
purposes. It has been assumed that emis¬ 
sions reductions estimated to be achievable 
for current light duty vehicles will be appli¬ 
cable for future model years as well. 

Available data Indicate that initial emis¬ 
sions reductions attainable through Inspec¬ 
tion/ maintenance programs using an idle 
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mode emissions test, are comparable to those 
attainable when a loaded emission teat is 
used. However, It is anticipated that, in 
practice, programs based on an Idle mode 
test only, will be substantially less effective 
than these data suggest. This is because only 
limited maintenance (In contrast to the ex¬ 
tensive maintenance performed In the loaded 
emissions teste) Is generally required In 
achieve compliance with an Idle emissions 
teat. Such maintenance may not achieve im¬ 
provements in true mass emissions under 
typical driving conditions. Furthermore, an 
Idle mode test alone can often be satisfied 
with combinations of engine adjustments 
that accomplish little or no true emissions 
reductions in terms of emissions measured 
over a driving cycle representative of typical 
urban driving conditions (the Federal Certi¬ 
fication Test Procedure). Quantitative esti¬ 
mates of the loss in emissions reduction ef¬ 
fectiveness due to these effects are not pre¬ 
sently available. 

Inspection and maintenance programs us¬ 
ing engine parameter Inspection or man¬ 
datory maintenance approaches may also be 
effective for vehicles of certain model years 
However, such approaches must be tailored 
to relate to the specific engine and emis¬ 
sions control systems of the vehicles to be 
Inspected and/or maintained. Depending 
upon inspection and maintenance proce¬ 
dures and the number and choice of engine 
parameters included in the program, sub¬ 
stantial variations in emissions reductions 
are to be expected. 

Because of the above considerations, it has 
been concluded that generally applicable 
estimates of achievable emissions reductions 
can be derived from currently available data 
only for programs which use a loaded emis¬ 
sions teat. States considering inspection 
and/or maintenance programs based on 
alternative approaches should take the fac¬ 
tors mentioned above Into account where 
estimating and justifying emissions reduc¬ 
tions expected from such programs. More 
detailed discussion of these matters may be 
found In the EPA report “Control Strategies 
for In-Use Vehicles.” 

(b) Retrofit —(1) pre-controlled vehicles. 
The reductions cited In paragraph 4a for 
precontrolled vehicle! are based upon test 
data obtained in evaluating the initial emis¬ 
sions reductions obtained when various types 
of retrofit emissions control systems were 
fitted to fleets of tuned precontrolled light 
duty vehicles. The results of these studies are 
presented in the EPA “Control Strategies for 
In-Use Vehicles.’* In each case, the mean 
emissions reductions observed have been 
adopted as being most representative of the 
Initial emissions reductions which may be 
achieved In an actual retrofit program. 

Only very limited data are currently avail¬ 
able on the deterioration of emissions per¬ 
formance of retrofit vehicles These data, 
which are discussed In the EPA report “Con¬ 
trol Strategies for In-Use Vehicles.” Indicate 
the need for periodic Inspection and main¬ 
tenance of retrofitted vehicles If the attain¬ 
ment and maintenance of the retrofit emis¬ 
sions reductions cited in paragraph 4 a Is to 
be assured. Based upon the available date 
and the requirements for Inspection and 
maintenance of retrofitted vehicle* at least 
once per year, and considering the nature 
of the emissions control techniques employed 
in each retrofit approach, it appears that the 
average annual emissions reductions per 
retrofitted vehicle can approach the observed 
mean initial reductions If suitable Inspec¬ 
tion and maintenance criteria are adopted 
Accordingly. It has been assumed for plan¬ 
ning purposes that the observed Initial emis¬ 
sions reductions will not be affected by 
deterioration. 


(11) Controlled vehicles. Date which could 
serve as a basis for estimating emission! re¬ 
ductions achievable through retrofitting con¬ 
trolled light duty vehicles are quite limited. 
As a result, the emissions reduction* cited 
for this class of vehicles In paragraph 4 a ware 
developed by extrapolating the data for retro¬ 
fitting precontrolled light-duty vehlrier 
The techniques of lean Idle alr/fucl ratio 
adjustment, vacuum spark advance discon¬ 
nect. and air bleed to Intake manifold are 
not considered to be generally applicable to 
controlled vehicles. This is becaur-- the* 
emissions control approaches are either la- 
corpora ted Into or may be Inconsistent wit b 
emissions control techniques already applied 
to many controlled vehicles. 

Exhaust gas recirculation <EGR> Is con¬ 
sidered generally applicable only to those 
vehicles not substantially controlled for 
nitrogen oxides emissions. Therefore EOB u 
a retrofit approach is applicable in IMS 
through 1972 models sold nationwide (out¬ 
side of California). except for an Insignificant 
number of 1972 vehicles already equipp'd 
with EOR Incorporation of EGR Into t 
significant number of 1972 models sold Is 
California limits the general applicability of 
this retrofit approach to 1966 through 19TI 
controlled vehicles sold In California 

Oxidizing catalytic converters are consid¬ 
ered to be potentially applicable as retrofits 
through the 1974 model year. Beyond the 
1974 model year, the presently anticipated 
design of emissions control systems required 
to meet Federal new car emissions standard! 
is considered to preclude retrofitting using 
currently available retrofit technology 
The following paragraphs describe the baa* 
for the emissions reductions cited for retro¬ 
fit of controlled vehicles. 

Oxidising catalytic converters Test dsts 
Indicate that catalytic converter retrofits to 
precontrolled vehicles can achieve emission! 
reductions of 66 percent (hydrocarbons). 63 
percent (carbon monoxide), and 46 percent 
(nitrogen oxides) when combined with 
vacuum spark advance disconnect Presently 
available data suggest that deterioration may 
not be significant with retrofit-type catalysts. 

Experience to date with prototype 1*7$ 
emissions control systems suggests that retro¬ 
fit catalytic converters are capable of achiev¬ 
ing substantial reductions of hydrocarbon 
and carbon monoxide emissions from con¬ 
trolled light-duty vehicles. While studies of 
precon trolled vehicles have provided evidence 
that retrofit catalysts may also achieve mow 
reduction of nitrogen oxides emissions, the 
extent of this reduction Is too highly depend¬ 
ent on the atr/fuel ratio In the eatalyit 
to be extrapolated to controlled vehicles wis* 
reasonable certainty. 

In experiments conducted to date, installs- 
tion of retrofit catalysts on precoutrolkd 
vehicles has been accompanied by vacuum 
spark advance disconnect In addition. % 1*M 
Idle alr/fuel ratio adjustment has normally 
been Included in the Installation pmceduws 
As neither of the latter two modification! 
Is generally applicable to controlled vehlch*. 
it is prudent to anticipate that reduction* 
of hydrocarbon and carbon monoxide emis¬ 
sions achieved by retrofit catalysts on con¬ 
trolled vehicles may be less than those ob¬ 
served with precontrolled vehicles 
The cited emissions reductions of 50 p«* 
cent (hydrocarbons), 60 percent (csrboo 
monoxide), and 0 percent (nitrogen oxides 
are estimates consistent with the forego-ng 
considerations and the results obtained wtta 
precontrolled vehicles 

Exhaust Oas Recirculation (EOR) 
slons reductions of 13 percent < hydroc ^ 
bons). 31 percent (carbon monoxide), *“ 
48 percent (nitrogen oxides) have been ob¬ 
served as a result of retrofitting proeon troll* 
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U*ht duty vehicles with EOR accompanied 
by vacuum spark advance disconnect. Experi¬ 
ence with 1073 emissions control systems for 
new cars suggest* that EOR retrofits oan 
achieve substantial reductions of nitrogen 
oxides. emissions from controlled vehicles not 
Already equipped with EOR or equivalent 
nitrogen oxides emissions control systems 
Much of the hydrocarbon control and some 
of the nitrogen oxides control observed with 
tOR retrofits to precontrolled vehicles Is at¬ 
tributable to the vacuum spark advance dis¬ 
connect. This is not generally applicable to 


controlled vehicles. In addition, the design 
features responsible for much of the carbon 
monoxide reduction observed with precon¬ 
trolled vehicles are likely to be already Incor¬ 
porated Into many controlled vehicles. It is 
therefore prudent to expect that EOR retro¬ 
fits to controlled vehicles may achieve some¬ 
what smaller reductions of nitrogen oxides 
emissions than have been observed with pre- 
controlled vehicles and no reductions of hy¬ 
drocarbon and carbon monoxide emissions. 

The cited emissions reductions of 0 percent 
(hydrocarbons and carbon monoxide) and 













40 percent (nitrogen oxides) are estimates 
consistent with the foregoing considerations 
and the results obtained with precon trolled 
vehicles. 

EOR and oxidizing catalytic converter 
retrofit for controlled vehicles effect different 
pollutants and operate Independently on dif¬ 
ferent parts of the engine. Therefore, when 
the two retrofits are combined, the emissions 
reductions obtained from each can be con¬ 
sidered additive. 

|FR Doc 73-53® Filed 1-11-73:8:45 ami 
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Title 3—The President 

EXECUTIVE ORDER 11695 

Further Providing for the Stabilization of the Economy 

On August 15, 1971, I issued Executive Order 11615 establishing a 
freeze on prices, rents, wages and salaries for a period of 90 days from 
the date of that order and establishing the Cost of Living Council as the 
agency with primary responsibility for administering the Economic Sta¬ 
bilization Program. 

Subsequently, I issued Executive Order 11627 which continued the 
Cost of Living Council and established a Pay Board and a Price Com¬ 
mission. Under the terms of that order, the Cost of Living Council estab¬ 
lished broad stabilization goals for the Nation and the Pay Board and 
Price Commission, acting through their respective Chairmen, prescribed 
specific standards, criteria and rcgulatioas and made rulings and deci¬ 
sions aimed at carrying out goals of the Economic Stabilization Program. 

On December 22,1971,1 signed into law amendments to the Economic 
Stabilization Act of 1970. To reflect changes made by these amendments 
and to reaffirm the existing delegation of authority to the Cost of Living 
Council, I substituted Executive Order 11640. 

As the result of efforts under the Economic Stabilization Program, by 
public officials and private citizens alike, the rate of inflation has been 
significandy reduced. However, in furtherance of the goals and for the 
reasons set forth in my message to the Congress of this date. I have deter¬ 
mined that to continue to stabilize the economy, reduce inflation, mini¬ 
mize unemployment, improve the Nation’s competitive position in world 
trade, and protect the purchasing power of the dollar, all in the context 
of sound fiscal management and effective monetary policies, the Eco¬ 
nomic Stabilization Program should be continued, building upon the 
solid foundation of achievement accomplished in the past and redirecting 
our efforts to respond to the needs of the current year. 

NOW, THEREFORE, by virtue of the authority vested in me by the 
Constitution and statutes of the United States, particularly the Eco¬ 
nomic Stabilization Act of 1970, as amended, it is hereby ordered as 
follows: 

Section 1. (a) The Cost of Living Council (hereinafter referred to 
as the “Council”), established by section 2 of the Executive Order 11615 
of August 15,1971, is hereby'continued. 

(b) The Council shall be composed of the following members: The 
Secretary of the Treasury , the Secretary of Agriculture, the Secretary of 
Commerce, the Secretary of Labor, the Secretary of Health, Education, 
and Welfare, the Secretary of Housing and Urban Development, the 
Director of the Office of Management and Budget, the Chairman of the 


FEDERAL REGISTER. VOL. 38. NO 8—FRIDAY. JANUARY 13, 1973 





1474 


THE PRESIDENT 


Council of Economic Advisers, the Director of the Office of Emergency 
Preparedness, the Special Assistant to the President for Consumer Affairs 
and such others as the President may, from time to time, designate. The 
Secretary of the Treasury shall serve as Chairman of the Council and 
the Chairman of the Council of Economic Advisers shall serve as Vice 
Chairman. The Chairman of the Board of Governors of the Federal 
Reserve System shall serve as adviser to the Council. 

(c) There shall be a Director of the Cost of Living Council who shall 
be appointed by the President, be a member of the Council, be a full¬ 
time official of the United States, be the Council's Chief Executive Officer, 
and be compensated at the rate prescribed for Level 111 of the Executive 
Schedule by section 5314 of Title 5 of the United States Code. 

Sec. 2. (a) Except as otherwise provided in subsection (b) of this 
section, all the powers and duties conferred upon the President by the 
Economic Stabilization Act of 1970, as amended, arc hereby delegated 
to the Chairman of the Council, including, without limitation, the power 
and duty to make the determinations and take the actions required or 
permitted by the act. 

(b) The authority conferred by or pursuant to this order shall not 
extend to the prices charged for raw agricultural products until after 
the first sale thereof. 

(c) The Council shall develop and recommend to the President poli¬ 
cies, mechanisms and procedures to achieve and maintain stability of 
prices and costs in a growing economy. To this end it shall consult with 
representatives of agriculture, industry, labor. State and local govern¬ 
ments, consumers and the public, including the National Commission on 
Productivity. 

(d) In all of its actions the Council shall be guided by the need to 
maintain consistency of price and wage policies with fiscal, monetary, 
international, and other economic policies of the United States. 

(c) The Council shall inform the public, agriculture, industry, and 
labor concerning the need for controlling inflation and shall encourage 
and promote voluntary action to that end. 

Sec. 3. (a) All orders, regulations, circulars, rulings, notices or other 
directives issued and all other actions taken by any agency pursuant to 
Executive Order 11588, as amended, Executive Order 11615, as 
amended. Executive Order 11627, as amended, and Executive Order 
11640, as amended, and in effect on the date of this order are hereby 
confirmed and ratified, and shall remain in full force and effect as if 
Issued under this order, unless or until altered, amended, or revoked by 
the Chairman or by such competent authority as the Chairman may 
specify, and shall be administered by the Chairman or by such com¬ 
petent authority as the Chairman may specify. 

(b) The Chairman shall take such steps as arc necessary to make 
appropriate disposition of actioas in process under the Economic Sta¬ 
bilization Program and to effect an orderly transfer of stabilization 
functions pursuant to this order. 
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(c) This order shall not operate to defeat any suit, action, prosecu¬ 
tion, or administrative proceeding, whether heretofore or hereafter com¬ 
menced, with respect to any right possessed, liability incurred, or offense 
committed prior to this date. 

(d) Renegotiation provisions in price, rent, wage or salary contracts 
which arc dependent for their operation on modification or termination 
of the Economic Stabilization Program arc hereby declared inoperative 
as unreasonably inconsistent with the goals of the Economic Stabiliza¬ 
tion Program. Except to the extent permitted pursuant to the provisioas 
of section 4(a), this order shall not operate to permit: 

(i) A retroactive increase in prices, rents, wages or salaries for goods 
or services sold or leased or work performed while the prices, rents, wages 
or salaries were subject to the rules of the Price Commission or the Pay 
Board, or 

(ii) A prospective increase in prices, rents, wages or salaries under 
the terms of a contract subject to a Price Commission or Pay Board 
decision and order, except to the extent consistent with such decision and 
order. 

Sec. 4. (a) The Chairman, in carrying out the provisions of this 
order, may continue to (i) prescribe definitioas for any terms used 
herein, (ii) make exceptions or grant exemptions, (iii) Issue regulations 
and orders, (iv) provide for the establishment of committees and other 
comparable groups, and (v) take such other actions as he determines 
to be necessary or appropriate to carry out the purposes of this order. 

(b) The Chairman may rcdelcgatc to any agency, instrumentality, or 
official of the United States any authority under this order, and may, in 
administering this order, utilize the services of any other agency, Federal 
or State, as may be available or appropriate. 

(c) On request of the Chairman, each executive department or 
agency is authorized and directed, consistent with law, to furnish the 
Council with any available information which the Council may require 
in the performance of its functions, and shall provide such other assist¬ 
ance in carrying out the provisions of this order as Is permitted by law. 

Sec. 5. (a) The Coastruction Industry Stabilization Committee (here¬ 
inafter referred to as the CISC) established by section 2 of Executive 
Order 11588 of March 29, 1971, is hereby continued and shall con¬ 
tinue to act as an agency of the United States. The CISC shall perform 
such functions with respect to the stabilization of wages and salaries 
in the construction industry as the Chairman of the Council may delegate 
to it. 

(b) 'Hie CISC shall be composed of twelve members. The CISC shall 
include four meml>ers representative of lal>or organizations in the con¬ 
struction industry, four mcml>crs representative of employers in the 
construction industry, and four members representative of the public. The 
CISC shall conduct its proceedings in such manner as will be conducive 
to the proper dispatch of its business and to the ends of justice. 

(c) The craft dispute boards (hereinafter referred to as “boards’') 
established by associations of contractors and national and irternational 
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unions under section 2 of Executive Order 11588 arc hereby continued. 
Each board shall be composed of appropriate labor and management 
representatives. The boards shall perform such functions with respect 
to the stabilization of wages and salaries in the construction industry 
as the Chairman of the Council may prescribe. 

(d) Upon a determination by a board or the CISC that a proposed 
wage or salary increase is not acceptable and certification of that deter¬ 
mination by the Chairman of the Cost of Living Council the following 
actions shall be taken. 

(i) In implementing the provisions of the Davis-Bacon Act of March 
3, 1931 (46 Stat. 1494, as amended) and related statutes the provisions 
of which arc dependent upon determinations by the Secretary of Labor 
under the Davis-Bacon Act, and including State statutes or laws requir¬ 
ing similar wage standards, the Secretary of Labor and all States shall 
not take into consideration any wage or salary increases in excess of that 
found to be acceptable in making determinations under that act and 
related statutes. 

(ii) In order to assure that unacceptable wage rates shall not be 
utilized in Federal or federally-related construction, the heads of all 
Federal departments and agencies, subject to the direction and coordina¬ 
tion of the Chairman of the Cost of Living Council: 

(1) shall review all plans for construction and financial assistance 
for construction in localities in which wage or salary increases have been 
certified by the Chairman of the Cost of Living Council to be unaccept¬ 
able and shall, on the basis of that review, determine whether such plans 
can be approved or continued; and 

(2) shall review current and prospective construction contracts for 
Federal construction and for construction on projects receiving Federal 
financial assistance in the area affected by a certification by the Chair¬ 
man of the Cost of Living Council and shall, on the basis of such review, 
determine whether such contracts can be awarded or continued. 

Sec. 6. (a) There is hereby established the Cost of Living Council 
Committee on Health to be composed of the Director of the Council, 
who shall be its Chairman, the Vice Chairman of the Council, the 
Secretary of the Treasury , the Secretary of Health, Education, and Wel¬ 
fare, the Director of the Office of Management and Budget, and such 
others as the President may, from time to time, designate. The Commit¬ 
tee shall review Government activities significantly influencing health 
care expenses and make recommendations to the Chairman of the 
Council concerning these matters. 

(b) There is hereby established a Health Industry Advisory- Com¬ 
mittee. This Committee shall l>c composed of such mcmlxrrs as the Presi¬ 
dent may, from time to time, appoint. The President shall designate the 
Chairman of the Committee. The Committee shall provide advice to the 
Council on the operation of the Economic Stabilization Program in the 
health industry and other matters related to health care expeases. 

Sec. 7. (a) There is hereby established the Cost of Living Council 
Committee on Food which shall l>c composed of the Chairman of the 
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Council, who shall be its Chairman, the Vicc Chairman of the Council, 
the Director of the Council, the Secretary of Agriculture, the Director of 
the Office of Management and Budget and such others as the President 
may, from time to time, designate. The Committee shall review' Govern¬ 
ment activities significantly affecting food costs and prices and make 
recommendations to the Chairman of the Council concerning these 
matters. 

(b) There is hereby established a Food Industry Advisory Committee. 
This Committee shall be composed of such member* as the President 
may, from time to time, appoint. The President shall designate the 
Chairman of the Committee. ITic Committee shall provide advice to the 
Council on the operation of the Economic Stabilization Program in the 
food industry and other matters related to food costs and prices. 

Sec. 8. There Is hereby established a Labor-Management Advisory 
Committee. This Committee shall l>e composed of such members as the 
President may, from time to time, appoint. The Committee shall provide 
advice to the Chairman of the Council on methods for improving the 
collective bargaining process and for assuring wage and salary settle¬ 
ments consistent with gains in productivity and the goal of stemming 
the rate of inflation. 

Sec. 9. The Committee on Interest and Dividends established by 
section 9 of Executive Order 11627 is hereby continued. The Committee 
shall be composed of the Chairman of the Board of Governors of the 
Federal Reserve System, the Secretary of the Treasury, the Secretary of 
Commerce, the Secretary of Housing and Urban Development, the 
Chairman of the Federal Deposit Insurance Corporation, the Chair¬ 
man of the Federal Home Loan Bank Board, and such others as the 
President may, from time to time, designate. The Chairman of the 
Board of Governors of the Federal Reserve System shall serve as Chair¬ 
man of the Committee. I his Committee shall, subject to review by the 
Council, formulate and execute a program for obtaining voluntary 1 
restraints on interest rates and dividends. 

Sec. 10. (a) The Pay Board and Price Commission established by 
sections / and 8 of Executive Order 11627 are hereby abolished effective 
not more than 90 days from the date of this order or such earlier date 
as the Chairman of the Cost of Living Council may designate. The Board 
and the Commission during this transition period shall provide for 
winding up any outstanding matter involving them subject to the direc¬ 
tion of the Chairman of the Council. 

(b) The Committee on the Health Services Industry established by 
section 10 of Executive Order 11627 is hereby abolished. 

(c) The Committee on State and Local Government Cooperation 
established by section 11 of Executive Order 11627 is hereby abolished. 

(d) The Rent Advisory Board established by section 11A of Execu¬ 
tive Order 11627, as amended, is hereby abolished. 
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(c) The Chairman of the Council shall make appropriate provision 
for the disposition of the records, property, personnel, and funds relating 
to the agencies and committees abolished by this section. 

(f) In order that the confidential status of any records affected by 
this order shall be fully protected and maintained, the use of any con¬ 
fidential records transferred pursuant to this section shall be so restricted 
by the Chairman of the Council as to prevent the disclosure of informa¬ 
tion concerning individual persons or firms to persons who are not en¬ 
gaged in functions or activities to which such records arc directly related, 
except as provided for by law or as required in the final disposition thereof 
pursuant to law. 

Sec. 11. (a) Whoever willfully violates this order or any order or 
regulation continued or Issued under authority of this order shall be sub¬ 
ject to a fine of not more than $5,000 for each such violation. Whoever 
violates this order or any order or regulation continued or issued under 
authority of this order shall be subject to a civil penalty of not more than 
$2,500 for each such violation. 

(b) The Chairman of the Council may in his discretion request the 
Department of Justice to bring actions for injunctions authorized under 
section 209 of the Economic Stabilization Act of 1970, as amended, 
whenever it appears to him that any person has engaged, is engaged, 
or is about to engage in any acts or practices constituting a violation of 
any regulation or order continued or issued pursuant to this order. The 
relief sought may include a mandatory injunction commanding any 
person to comply with any such order or regulation and restitution of 
monies received in violation of any such order or regulation. 

(c) The Chairman of the Cost of laving Council, or his duly author¬ 
ized agent, shall have authority for any purpose related to the Economic 
Stabilization Act of 1970, as amended, to sign and issue subpoenas for 
the attendance and testimony of witnesses and the production of relevant 
books, papers, and other documents, and to administer oaths, all in 
accordance with the provisions of section 206 of the Economic Stabiliza¬ 
tion Act of 1970, as amended. 

Sec. 12. Executive Order 11588 of March 29, 1971, Executive Order 
11640 of January 26, 1972, Executive Order 11660 of March 25, 1972, 
and Executive Order 11674 of June 29, 1972, are hereby superseded. 



The White House, 

January //, 1973. 

[FR Doc.73-B74 Filed 1-11 73;12:16 pmj 
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Title 6—ECONOMIC 
STABILIZATION 

Chapter 1—Cost of Living Council 

PART 130—cost of living council 

PHASE III REGULATIONS 

part 130 Is added to Title 6. chapter I. 
Code of Federal Regulations. This part 
sets forth the Cost of Living Council 
Phase in Regulations in accordance 
with the policies and principles estab¬ 
lished in the Economic Stabilization Act 
and Executive Order No. 11695. These 
regulations supersede the provisions of 
Part 101 of Chapter I. Chapter n (Pay 
Board Regulations) and Chapter m 
(Price Commission Regulations) of Title 
6, Code of Federal Regulations except 
as provided with respect to the food In¬ 
dustry. health industry, and construc¬ 
tion industry. However, the provisions 
of Chapters n and m serve as a guide 
In applying the general price and pay 
standards set forth in subpart B of this 
part 

As a result of the Economic Stabiliza¬ 
tion program and public cooperation 
with its policies, the rate of inflation has 
been *lgnlflcantly reduced. As explained 
in the President's message to Congress, 
the White House fact sheet on phase III. 
which are attached as an appendix to 
these regulations, and Executive Order 
No. 11695, it is necessary to continue 
the Economic Stabilization Program in 
this changed form. There is a continued* 
need to stabilize the economy, reduce in¬ 
flation. minimize unemployment, im¬ 
prove the Nation's competitive position 
in world trade, protect the purchasing 
Power of the dollar, all within the con¬ 
text of sound fiscal management and ef¬ 
fective monetary policies. The Eco¬ 
nomic Stabilization Program should be 
continued, building upon the solid foun¬ 
dation of achievement accomplished in 
the past and redirecting its efforts to 
respond to the needs of the current year 

Because the immediate implementa¬ 
tion of Executive Order No. 11695 is re¬ 
quired. and because the purpose of these 
regulations is to provide immediate 
guidance as to Cost of Living Council 
decisions, the Council finds that publi- 
cation in accordance with normal rule 
taking procedure is impracticable and 
that good cause exists for making these 
regulaUons effective in less than 30 days. 
Interested persons may submit com- 
merits regarding these regulations. Com¬ 
munications should be addressed to the 
of Oeneral Counsel. Cost of Living 
Council, Washington. D.C. 20507. 

U R 1973 ton8 afe efleCtlVe M 0f 

Donald Rumsfeld. 

Director. Cost of Living Council. 


Svbporl A—Genet ol 

Sec. 

130.1 Scope 

Subport B—GooU; General Stondord* for Price*, 
Wag**, ond SoloHei 

130.10 Oowl* 

130*1 Standards. 

130 13 Oeneral wage and salary standard. 

130.13 General price standard. 

Subport C— Reporting ond Recordkeeping 

130 20 Scope 

130.21 Price reporting firms; reporting re¬ 

quirements. 

130.22 Price recordkeeping firms; record- 

keeping requirements. 

130.23 Pay adjust menu to be reported; re¬ 

porting requirements. 

130.24 Pay adjustments subject to record¬ 

keeping; recordingkeeping re¬ 
quirements 

Subpart O—exemption*—(torn* Not Included in 
Coverage 

13030 General. 

13031 Agricultural products, seafood prod¬ 

ucts. and raw sugar price adjust- 
menu. 

130.32 Real estate and Insurance premiums. 
13033 Certain price adjustments. 

130 34 Certain pay adJuatmenU. 

130 35 Miscellaneous. 

Subpart E—Small Butinet* Exemption 

130.40 Exemption of firms with 60 or fewer 
employees. 

Subpart F—Special Rule* Appikoble to the Food 
Indwitry 

13031 Scope 

130 52 Price reporting: Wholesalers and re¬ 
tailers, 

130 53 Price recordkeeping: Wholesalers 

and retailers. 

130.54 Price reporting: Manufacturers and 

service organizations. 

130.55 Price recordkeeping: Maufactuters 

and service organisations 

130.56 Wholesalers and retailers—Price 

rules. 

13037 Manufacturers and service organiza¬ 

tions— price rules. 

130.53 Pay ad Just menu. 

Subpart G—Special Rule* Appikoble to 
Provider* of Health Service* 

130 60 Scope. 

130.61 Price adjusunenu. 

130.62 Pay adjustmenU. 

Subpart H—Speciol Rulet Applicable to the 
Construction Industry 

130.70 Scope. 

130.71 Prices. 

130.72 Pay adjustmenU. 

Subpart I—Special Rule* Applicable to Public 
Utilities 

130.80 Scope 

130.61 Rules. 

Subpart J—--Challenge Procedure* 

130 90 Purpose and scope. 

13091 Oeneral 

13092 Notice of challenge. 

13093 Temporary orders 

130 94 Public hearings. 

130.95 Reply. 

130 96 Order. 

130 97 Modification or reclasion. 


Subpart K—Rea*terlion of Mandatory Control* 

Sec 

130.100 Purpose and scope. 

130.101 Issuance of special rules. 

130 102 Public hearings 

Subpart L—Definition* 

130.110 Definitions. 

(Economic stabilization Act of 1970. as 
amended. Public Law 91-379. 84 Stat. 799; 
Public Law 91-558. 84 Stat 1468; Public Law 
92-3. 85 SUt. 38: Public Law 92-210. 85 Stat 
743; and Executive Order No. 11696) 

Subparl A—General 

§ 130.1 Scope*. 

<a) This part supersedes the provi¬ 
sions of Part 101 and Chapters II (Pay 
Board Regulations) and in (Price Com¬ 
mission Regulations) of this title, ex¬ 
cept insofar as hereinafter provided with 
respect to the food Industry, the health 
industry, and the construction Industry. 
However, the provisions of Chapters II 
and m of this title serve as a guide in 
applying the general price and pay 
standards set forth In subpart B of this 
part. 

(b) Reports due under prior rules: 
Any report required to be filed with the 
Pay Board or the Price Commission un¬ 
der the provisions of Chapter norm 
or any rule, order or regulation of the 
Pay Board or Price Commission In effect 
on January' 10, 1973 for any reporting 
period which ended on or before that 
date and which was not filed by that 
date, shall be filed with the Council In 
the form and within the time In which 
It would have been filed with the Pay 
Board or the Price Commission. 

<c) Renegotiation provisions in price, 
rent, wage, or salary contracts which 
depend for their operation upon the 
modification or termination of the Eco¬ 
nomic Stabilization Program are hereby 
declared inoperative as unreasonably in¬ 
consistent with the goals of the Eco¬ 
nomic Stabilization Program. This part 
shall not operate to permit: 

(i) A retroactive Increase in prices, 
rents, wages or salaries for goods or 
services sold or leased or work performed 
while the prices, rents, wages, or sal¬ 
aries were subject to the rules of the 
Price Commission or the Pay Board, or 
<il> A prospective increase in prices, 
rents, wages, or salaries under the terms 
of a contract subject to a Price Commis¬ 
sion or Pay Board decision and order, 
except to the extent consistent with such 
decision and order. 

Subpart B— Goals; General Standards 
for Prices, Wages and Salaries 

§ 130*10 Coale. 

The goals of the Economic Stabiliza¬ 
tion Program are to reduce the rate of 
inflation further in 1973 and to estab¬ 
lish general confidence in reasonable 
stability of prices beyond 1973. Reduc¬ 
tion in the rate of inflation to 2% per¬ 
cent or below by the end of 1973 is pro¬ 
posed as a guide to both Government 


No 8—pt, iv_2 
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policies and private behavior. The Eco¬ 
nomic Stabilization Program is designed 
to encourage private behavior that is 
consistent with those goals. 

§150.11 Standard*. 

This subpart establishes standards for 
private behavior which are Intended to 
be applied voluntarily and on a self-ad¬ 
ministered basis and which are con¬ 
sistent with achieving the national goals 
of the Economic Stabilization Program. 
The standards do not apply to price ad¬ 
justments in the food industry or in the 
health services Industry, to rate increases 
by public utilities, or to pay adjustments 
affecting employees of firms in the food 
industry, the health services industry, or 
the construction industry 

§ 150.12 General wage and salary *tand- 
ard. 

The general wage and salary standard 
is a 5.5 percent increase per annum. The 
standard shall apply to any pay adjust¬ 
ment payable with respect to an appro¬ 
priate" employee unit after January 10, 
1073. Adjustments in excess of the stand¬ 
ard may be made only as necessary to re¬ 
flect qualified fringe benefits or to pre¬ 
vent gross inequities, serious market 
disruptions, or localized shortages of la¬ 
bor. The policies and principles, including 
the computation methods, contained in 
the Pay Board's regulations in effect on 
January 10. 1073, can be used in apply¬ 
ing the standard. No wage or salary In¬ 
crease should be placed Into effect which 
is unreasonably Inconsistent with the 
standard or the goals of the Economic 
Stabilization Program. 

§ 130.13 General price standard. 

The general standard for price ad¬ 
justments is that a person may increase 
prices above those authorized or law¬ 
fully in effect on January 10. 1073, to 
reflect increased costs so long as his 
profit margin does not Increase over that 
which prevailed during the base period 
as modified herein. Alternatively, a per¬ 
son may increase prices by a weighted 
annual average of 1.5 percent over prices 
authorized or lawfully in effect on Janu¬ 
ary 10. 1073, to reflect increased costs 
without limitation as to profit margin. 
Adjustments in excess of the standard 
may be made only as necessary for ef¬ 
ficient allocation of resources or to main¬ 
tain adequate levels of supply. The prin¬ 
ciples and policies contained in the Price 
Commission's regulations In effect on 
January 10. 1973. can be used in apply¬ 
ing the standard. No price Increase 
should be placed into effect which is un¬ 
reasonably Inconsistent with the stand¬ 
ard or the goals of the Economic Stabili¬ 
zation Program. 

Subpart C—Reporting and 

Recordkeeping 

§ 130 . 2 a Scope. 

The provisions of this subpart do not 
apply to price adjustments in the food 


industry or in the health services in¬ 
dustry. to rate increases by public utili¬ 
ties. or to pay adjustments affecting em¬ 
ployees of firms in the food industry, the 
health services industry, or the construc¬ 
tion industry. 

§ 130.21 Price reporting firm*; report¬ 
ing requirement*. 

<&> A price reporting firm is a firm 
with annual sales or revenues of 3250 
million or more. 

(b) Each price reporting firm shall 
submit quarterly reports to the Council 
with information on prices, costs, and 
profits in accordance with regulations 
issued by the Council. 

§ 130.22 Price recordkeeping firm*; 
recordkeeping requirement*. 

(a) A price recordkeeping firm is a 
firm with annual sales or revenues of 
$50 million or more. 

(b) Each price recordkeeping firm 
shall maintain information on prices, 
costs, and profits in accordance with 
regulations Issued by the Council. 

§ 130.23 Pay adjustment* to be re¬ 
ported ; reporting requirement*. 

(a) A pay adjustment which applies 
to or affects 5.000 or more employees 
must be reported to the Council. 

(b) Reporting of such pay adjust¬ 
ments shall be submitted to the Council 
in accordance with regulations Issued by 
the Council. 

§ 130.24 Pay adjustment* subject to 
recordkeeping; recordkeeping re¬ 
quirement*. 

(a) A pay adjustment which applies 
to or affects 1.000 or more employees is 
subject to recordkeeping requirements. 

(b) Records with respect to each such 
pay adjustment shall be maintained in 
accordance with regulations issued by 
the Council. 

Subpart D —Exemptions—Items net 
Included in Coverage 

§ 130.30 General. 

Price adjustments and pay adjust¬ 
ments with regard to the property, serv¬ 
ices, wages, and salaries set forth in 
this subpart are exempt from and not in¬ 
cluded in the coverage of this title. 

§ 130.31 Agricultural product*, *eafood 
product*, and raw *ugar price adjust¬ 
ment*. 

(a) Raw agricultural products . (1) 
Subject to the special rule set forth be¬ 
low. the sale of agricultural products 
which retain their original physical form 
and have not been processed is exempt. 
Processed agricultural products are 
products which have been canned, frozen, 
slaughtered, milled, or otherwise changed 
in their physical form. Packaging is not 
considered a processing activity. Ex¬ 
amples: 


Exempt 

Llv# cattle, calves, 
hogs, ah cep, and 
lambs. 

Live poultry- 

Raw milk......... 


Sheared or pulled 


Nonexempt 

Carcasses and swat 
cuts. 


Pasteurised milk and 
processed products 
such as butter, 
cheese. Ice cream. 

Frozen, dried, or liquid 
egga 

Wool products 


Mohair. 

Hay: Bulk, pel¬ 

leted, cubed, or 
baled. 

Wheat _ 

Peed grains includ¬ 
ing: 

Corn ...-— 

Sorghum - 

Barley - 

Oats .- 

Soybean __ 

Leaf tobacco - 

Baled ootton. cot¬ 
tonseed. cotton 
lint. 


Unmtiled rice. 


Freeh hops 
Sugar beets and 
sugarcana. 

Mapla sap. 

All seeds for plant¬ 
ing. 

Raw coffee bean.. 


Stum page or trees 
cut from the 
stump. 


Garden plants. 


Processed and blrnded 
honeybutter product 

Dehydrated alfalfa 
meal or alfalfa ratal 
pellets, 

Flour, 


Mixed feed 

Cracked oorn. 

Rolled barley 

Rolled oats. 

Soybean meal and oil 

Cigarettes and cigars. 

Cotton yarn, cottonseed 
oil. cottonseed total. 

Frozen french fnei, de¬ 
hydrated potatoes. 

Milled rice. 

Roasted. salted, or 
otherwise processed 
nuts. 

Canned or freeze drtsd 
mushrooms. 

Refined sugar. 


Seeds processed for 

other uees 
Roasted ooffee bean 
Canned and frozen veg¬ 
etables 
DlU pickles 
Package slaw 
Popped popcorn 
Milled lumber 

Canned fruit or julesa 
Glazed citrus peel 
Canned grapes wins. 
Applesauce 

Canned prunes and 
prune Juice 
Canned olives 
Floral wreath 


(2) Special rule: Only the first sal* 
by the producer or grower of those agri¬ 
cultural products which are of * typ* 
sold for ultimate consumption in thdr 
original physical form is exempt Exam¬ 
ples of these products are: 


Shell, egg* pack¬ 
aged or looee. 

Raw honeycomb 
honey 

Fresh potatoes 
packaged or not. 

All raw nuU— 

shelled and un¬ 
shelled. 

Freeh mushrooms. 

Fresh mint. 

Dried bean*, peas, 
and lentils. 

All fresh vegetables 
and melons 
Including; 


Tomatoes 
Lettuce 
Sweet corn 
Brussel sprouts 
Beets 

Unpopped popoom 
All fresh or natu¬ 
rally dried 
fruits, pack¬ 
aged or not. 
Including 
Fresh oranges 
Grapes and 
raisins 


Apples 


Feacbe* 
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Strawberries, 

Honeydews. 

Grapefruit. 

Kacaroic 

Pears. 

Garlic 

Lemons. 

Artichokes. 

Plums and 

Eggplant. 

prunes. 

Avocados. 

Cherries. 

Blueberries. 

Cranberries. 

Apricots. 

Onions. 

Tangerines. 

Green beans. 

OUves. uncured. 

Cantaloupe. 

Nectarines 

Cucumbers. 

Raspberries. 

Cabbage. 

Blackberries. 

Carrots. 

Figs 

Watermelons. 

Tangelos 

Oreen peas. 

Limes. 

Asparagus. 

Dates. 

Pepper. 

Papayas. 

Broccoli. 

Bananas. 

Cauliflower. 

Pomegranates. 

Spinach. 

Currants. 

Green lima 

Persimmons. 

boans. 

Cut flowers. 


(b) Dressed broilers and turkeys and 
row seafood products. The first sale by 
<1> a producer of broilers or turkeys or 
<2> a producer or fisherman of raw sea¬ 
food products including those which have 
been -shelled, shucked, iced, skinned, 
•caled. eviscerated, or decapitated is 
exempt. 

(c) Raw sugar prices. Raw sugar 
price adjustments which are controlled 
under the Sugar Act of 1948. as amended. 


S 130.32 Real wlalf and insurance 
premium*. 


<a> Real estate— (l) Sales . (!) Unim¬ 
proved real estate. 

<ii) Real estate with improvements 
completed prior to August 15, 1971. 

(iii» Real estate with improvements 
completed on or after August 15, 1971, 


(a> The sales price is determined after 
the completion of construction; or 

The sales price is determined be¬ 
fore the completion of construction and 
the wage rates estimated by the builder 
st the time the price is determined are 
not subsequently reduced by any ac¬ 
tion under the Economic Stabilization 
Program. 

12 > Rentals. All rentals of residential 
snd non residential real property. 

Insurance premiums. U) Pre¬ 
miums charged for the following lines of 
mwirance purchased or renewed after 
November 13.1971; 

<!■' Reinsurance of all kinds. 

*ii> Ocean marine insurance. 

' Ut ' Inland marine Insurance on a bid 
ossis applicable to facilities of transpor¬ 
tation and communication. 

’tv> Life insurance, annuities, and en¬ 
dowments (including individual and 
jroup contracts of: Ordinary and term 
e Insurance, fixed and variable annul- 
cn dowments of all kinds); but 
r*”. Udin * credit life Insurance of any 


. * Individually negotiated and n 
*n*tirance contracts written in exces 

llOO^Ooi) nSUred ret * ntion of at l 

ch »nte<l for the foil 
Clines of aviation Insurance i 

197?* ° r renewed aft€r Septembei 


<i> Hull insurance. 

<ii> Liability Insurance for bodily in¬ 
jury <excluding passenger hazard ) 
caused by an aircraft. 

(ill) Liability insurance for property 
damage caused by an aircraft. 

§ 130.33 Certain price adjustment*. 

(a) Federal. State, and tocal govern¬ 
ments. (1) Price adjustments including 
rent adjustments for any work, service, 
publication, report, document, benefit, 
privilege, authority, use. franchise, li¬ 
cense. permit, certificate, registration, or 
similar thing of value or utility, per¬ 
formed. furnished, provided, granted, 
prepared, issued, or transferred by any 
Federal department, agency, or other 
instrumentality including the Postal 
Service and wholly owned Government 
corporations as defined in the Govern¬ 
ment Corporation Control Act of 1945, 
as amended. 

<2) Price adjustments including rent 
adjustments by State and local govern¬ 
ments for any work, service, publication, 
report, document, benefit, privilege, au¬ 
thority. use, franchise, license, permit, 
certificate, registration, facilities, ma¬ 
terials. or similar thing of value or utility, 
performed, furnished, provided, granted, 
prepared, issued, or transferred includ¬ 
ing tuition and other charges for schools, 
colleges, and universities owned or oper¬ 
ated by a State and local government; 
except, however, that fees or charges for 
health services <but not health service 
fees levied on all students as a condi¬ 
tion of enrollment) and for utility serv¬ 
ices (including, gas, electricity, telephone, 
telegraph, public transportation by ve¬ 
hicle or pipeline, but not including water 
or sewage disposal services) provided di¬ 
rectly or indirectly by a State and local 
government are not exempt under the 
provisions of this section, 

(b) Tuition fees of private nonprofit 
educational organizations. Tuition fees 
and other charges by private schools, 
colleges, and universities not operated 
for profit; except th^t: (1) Fees and 
charges resulting in income which is 
subject to tax under Part III of Sub¬ 
chapter F of the Internal Revenue Code 
of 1954. as amended, as unrelated busi¬ 
ness taxable Income and (2) medical 
fees and charges, other than a health 
service fee levied on all students as a 
condition of enrollment, are not exempt 
under the provisions of this section. 

<c) Custom products and services. < 1 > 
The following products when custom 
made to individual order: 

(!) Leather goods. 

< li) Wigs and toupees. 

(ill) Fur apparel. 

(to) Jewelry. 

<2> The following custom services 
when provided to individual order: 

(i) Tailoring of clothing. 

(ID Framing of pictures and mirrors. 
<iil> Taxidermy. 

<d> Exports, imports, ocean shipping 
rates , and foreign air transportation ( 1 > 
Exports, including products sold to a 
domestic purchaser who certifies that the 
product Is for export. 


(2) Imports, but only the first sale 
into U.S. commerce. 

(3) International ocean shipping 
rates. 

(4) All rates, fares, and charges for 
foreign air transportation (as defined by 
the Federal Aviation Act, 49 U.8.C. 1301 
(21)) which are set forth in tariffs filed 
with the Civil Aeronautics Board or 
which arc established or approved by the 
Civil Aeronautics Board. 

<e) Damaged and used products. 
Damaged and used products other than 
products which have been rebuilt, re¬ 
packaged. baled, reassembled, or other¬ 
wise processed. 

(f) Government property. (1) Aban¬ 
doned or confiscated property sold by 
any Federal, State, or local government 
agency pursuant to authorization of a 
court. 

<2> Property sold by the United States, 
including lease-sales. 

(g) Transactions in gold. Transactions 
in gold on the domestic market under 
license from the Secretary of the Treas¬ 
ury pursuant to the Gold Reserve Act 
of 1934 as amended, and regulations 
issued pursuant thereto. 

(h> Securities and financial fnsfru- 
ments. (1) Securities as defined in I 101.2 

(2) Property subject to net leases as 
defined in 26 U.S.C. 163(d)(4)(a). 

(3) Commercial paper. 

(4) Commodity futures sold on an or¬ 
ganized commodities exchange but not 
Including the commodity (unless other¬ 
wise exempt). 

(!) Brokerage fees charged on a secu¬ 
rities exchange. Brokerage fees, charged 
for the trading of securities on a securi¬ 
ties exchange, that are subject to the 
Jurisdiction of the Securities and Ex¬ 
change Commission, when the Securities 
and Exchange Commission has certified 
that such fees are consistent with the 
objectives of the economic stabilization 
program. 

(J) Retail firms, including restaurants. 
Price adjustments of retail firms, includ¬ 
ing restaurants, with annual sales or 
revenues of less than $100,000. 

(k> Fees and charges imposed by In¬ 
dian Tribal Councils. Price adjustments. 
Including rent adjustments, for any 
work, service, publication, report, docu¬ 
ment. benefit, privilege, authority, use, 
franchise, license, permit, certificate, 
registration, commodity, or similar thing 
of value or utility, performed, furnished, 
sold, leased, provided, granted prepared, 
issued, or transferred by any Indian 
Tribal Council which is formally recog¬ 
nized by a State or the Federal Govern¬ 
ment are exempt whether or not all or 
part of a particular transaction takes 
place on or off Indian Tribal lands. 

(I) U S. tanker rates. Rates for the 
transportation of goods in a coastwise 
voyage by sea as defined in 46 U3.C. sec¬ 
tion 88. in tank vessels built in and doc¬ 
umented under the laws of the United 
States and owned by persons who are 
citizens of the United States, or tank 
vessels to which the privilege of engag¬ 
ing in the coastwise trade is extended by 
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section 13 or 808 of title 48 of the 
United States Code. 

<m> Silver . Price adjustments for <1) 
commercial grade silver in refining 
shapes. (2) silver content in ores and 
done. (3) silver coins, and (4) other 
forms of silver sold for manufacturing 
or professional uses. 

§ 130.34 Certain pay adjustment*. 

(a) Federal pay adjustments. Federal 
Government employees' pay adjustments 
which are based upon Federal law and 
regulations and are determined by Presi¬ 
dential directives, including therein pay 
adjustments in the compensation and 
allowances of members of the Armed 
Forces; employees of the Judicial and 
of the Legislative Branch of the Federal 
Government: Provided, however. This 
section shall not exempt pay adjust¬ 
ments affecting employees of the U.S, 
Postal Service. 

<b) Pay adjustments affecting certain 
U.S, citizens. Pay adjustments which ap¬ 
ply to or affect U.S. citizens who reside 
and are employed outside the United 
States and the District of Columbia. 

<c> Professional athletes. Pay adjust¬ 
ments of professional athletes, and pay 
adjustments of managers and coaches 
of professional athletes, when such 
managers and coaches are employed by 
professional sports organizations em¬ 
ploying professional athletes. 

§ 130.33 Miscellaneous. 

(a* Royalties and other payments 
from the sale of copyrights, manuscripts, 
and like materials prepared for publica¬ 
tion. 

(b> Dues paid to a nonprofit organiza¬ 
tion. 

(c) Antiques and art objects Including 
paintings, etchings, and sculpture. 

<d> Collectors' coins and stamps. 

(e) Rock and stone specimens includ¬ 
ing precious stones and mounting into 
which precious stones are set. 

(f) Handicraft objects. 

<g) The first sale of mint oil and 
maple syrup or sugar. 

(h) The first sale of dehydrated 
fruits. 

(i) Films. Price adjustments for mo¬ 
tion pictures and television productions 
when such price adjustments are made 
by producers or distributors of motion 
pictures and television productions. 

Subpart E—Small Business 
Exemption 

§ 130. U) Fxcmption of firm* with 60 or 
fewer employe™. 

(a) Applicability—firms existing on or 
before December 31, 1971 —(1) General. 
Subject to the provisions of (a) (2> and 
(3) of this section, price and pay adjust¬ 
ments (but not rent increases or adjust¬ 
ments) of any firm, existing on or before 
December 31. 1971. including a local gov¬ 
ernment. with an average of 60 or fewer 
employees (determined as provided in 
paragraph (a)(3) of this section are 
exempt from and not included in the 
coverage of this title. 
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(2) Exemption not applicable. The 
exemption provided tor in paragraph (a) 

(1) of this section shall not be applicable 
to: 

(i) A firm which in its fiscal year end¬ 
ing prior to May 2, 1972 had annual sales 
or revenues of $50 million or more; 

(ii> A firm which on May 2. 1972, was 
an institutional or noninstitutional pro¬ 
vider of health services (as defined in 
SS 300.18 and 300.19 of this title); 

(lil) A firm which on May 2. 1972. was 
engaged in construction as defined by 
section 11 of Executive Order 11588 
(3 CFR. 1971 Comp., p. 147); 

(iv) A firm, if the pay adjustments im¬ 
mediately preceding the effective date of 
this regulation, applicable to or affecting 
50 percent or more of its employees, were 
set by a master employment or other 
employment contract which was nego¬ 
tiated on a joint or association basis or 
on an industry, area, group, or other 
similar basis and which covered more 
than 60 employees; or 

(v) Pay adjustments applicable to or 
affecting those employees in firms other¬ 
wise exempt under this paragraph whose 
pay adjustments Immediately preceding 
the effective date of this regulation were 
set or which are set at any time there¬ 
after by a master employment or other 
employment contract described in sub¬ 
division (iv) of this subparagraph which 
covered more than 60 employees. 

(3) Determination of average number 
of employees. The average number of 
employees for firms in existence on or 
before December 31. 1971. shall be com¬ 
puted by dividing the sum of the num¬ 
ber of employees employed In the pay 
periods which included June 30. Sep¬ 
tember 30. and December 31. 1971, and 
March 31, 1972, by the number of such 
pay periods for which any such firm 
was in existence. 

(t>) Applicability—firms coming into 
existence on or after January 1, 1972. 
(1) General. 8ubject to the provisions 
of paragraphs (b) (2) and (3) of this 
section, price and pay adjustments (but 
not rent increases or adjustments) of 
any firm coming into existence on or 
after January 1. 1972. Including a local 
government, with an average of 60 or 
fewer employees (determined as provided 
in paragraph (b) (3) of this section) 
are exempt from and not included in the 
coverage of this title. 

(2> Exemption not applicable. The ex¬ 
emption provided for in paragraph 
(b)(1) of this section shall not be ap¬ 
plicable to: 

(i) A firm which at any time during 
its first four calendar quarters after 
March 31. 1972. had annual sales or 
revenues of $50 million or more; 

(il) A firm which at any time during 
its first four calendar quarters after 
March 31. 1972, was an institutional or 
noninstitutional provider of health serv¬ 
ices (as defined in SS 300.18 and 300.19 
of this title); 

(ill) A firm which at any time during 
its first four calendar quarters after 
March 31. 1972, was engaged in con¬ 
struction as defined by section 11 of Ex¬ 


ecutive Order No. 11588 <3 CFR 1971 
Comp., p. 147); 

(iv) A firm, if the pay adjustments 
at any time during its first four calendar 
quarters after March 31.1972, applicable 
to or affecting 50 percent or more of its 
employees, were set by a master employ¬ 
ment or other employment contract 
which was negotiated on a Joint or asso¬ 
ciation basis or on an industry, area, 
group or other similar basis and which 
covered more than 60 employees; 

(v) Pay adjustments applicable to or 
affecting those employees in firms other¬ 
wise exempt under this paragraph whoie 
pay adjustments immediately preceding 
the effective date of this regulation were 
set or which are set at any time there¬ 
after by a master employment or other 
employment contract described in sub¬ 
division (iv) of this subparagraph which 
covered more than 60; 

(vi> A firm which is deemed to hate 
an average of more than 60 employees 
in any calendar quarter in Its first four 
calendar quarters, including its fourth 
calendar quarter, after March 31. 1972; 
or 

(3) Determination of average number 
of employees. The average number of 
employees for firms coming into exist¬ 
ence on or after January 1, 1972 .‘’hall 
be computed as follows: 

(i> For its first calendar quarter after 
March 31. 1972, the average number of 
employees shall be deemed to be 60 or 
fewer until such time as the number ctf 
employees in that first calendar quarter 
after March 31. 1972, exceeds 60; 

(ii) If the firm was deemed to have an 
average of 60 or fewer employees in the 
pay period which Included the last day of 
its first calendar quarter after March 31, 
1972. it shall be deemed to have 60 or 
fewer employees during its second calen¬ 
dar quarter after March 31. 1972; 

(lii) A firm shall compute its average 
number of employees for its third calen¬ 
dar quarter after March 31. 1972, by di¬ 
viding by two the stun of the number 
of employees employed In the pay ;*riod 
which included the last day of its firft 
two calendar quarters after March 31, 
1972: 

(iv) A firm shall compute its average 
number of employees for its fourth cal¬ 
endar quarter after March 31. 1972. by 
dividing by three the sum of the number 
of employees employed in the pay period 
which included the last day of its ftret 
three calendar quarters after March 31, 
1972; and 

(v) If the firm’s average number of 
employees was deemed to be 60 or fewer 
for its first four calendar quarters after 
March 31, 1972. its average number or 
employees shall be permanently estab¬ 
lished for the purpose of this paragraph 
by dividing by four the sum of the num¬ 
ber of employees employed in the 
period which Included the last day « 
its first four calendar year quarters alter 
March 31. 1972. 

<c> Definitions. 

(1) "Employee" means any person re¬ 
siding in and employed in the severa* 
States or the District of Columbia for 
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whom an employer is required to pay 
taxes imposed pursuant to the Federal 
Insurance Contributions Act. 1939. as 
amended, 26 U.6.C. sec. 3101. et seq. 
iFICA) . and any person otherwise ex¬ 
cluded from FICA coverage, who (1) per¬ 
forms services for any firm as an agent- 
driver. or commission-driver engaged 
In the distribution of milk for his prin¬ 
cipals; or <ii) is defined as an “employee" 
In 26 U.S.C. sec. 3121(d). 

(2> "Local government" includes any 
town, village, city, or similar entity 
which was incorporated by authority of 
the State and which has and exercises 
local legislative powers, and any county, 
town, township, or similar entity which 
is a subdivision of the State or county 
and which possesses and exercises some 
powers of local self-government; any 
school district which is an independent 
governmental unit and any special dis¬ 
trict classified as an independent gov¬ 
ernmental unit created for the sole 
purpose of performing one or more 
municipal functions. An “independent 
governmental unit" is one which meets 
the criteria for classifying governmental 
units used by the Department of Com¬ 
merce. U.S. Bureau of the Census, In 
the 1967 Census of Governments, “Gov¬ 
ernmental Organizations," beginning at 
p. 13. 


Subport F—Special Rules Applicable 
to the Food Industry 

§ 130.51 Scope. 

This subpart establishes special man¬ 
datory rules applicable to price adjust¬ 
ments and pay adjustments by manu¬ 
facturers, service organizations, whole¬ 
salers. and retailers In the food Industry 
unless exempted under the provisions of 
Subpart E of this part. 

ft 130.52 Frier Reporting: Wholesaler* 
»nd retailer*. 

A wholesaler or retailer with annual 
*ales or revenues of $250 million or more 
must report quarterly, in accordance 
with regulations issued by the Council, 
information as to markups and profit 
margin 


S 130.53 Frice Recordkeeping: Whole- 
viler* and retailer*. 


A wholesaler or retailer must main- 
win quarterly records in accordance 
with regulations issued by the Council, 
as to markups and profit margin. 

$130.54 Frier Reporting: Manufactur¬ 
ers and nervier organization*. 


* m wufacturer or service org&nlza 
25, annual sales or revenues c 
, m, lHon or more shall submit quar 
, n r ! y the Council In the forr 

JfJ,, the time such reports wer 

S™ 1 under regulations of the Prlc 
commission in effect on January 1C 


I IJ0..>5 1’rire Krfordkrrpin,: M.nu 
'»Hurrr» .ml M-rvirr organization*. 

Uoru R !* faC » Urer8 und service organlza 
orw. “5 maintain information 01 
Sift an< ? Proms In accordanc 
m regulations Issued by the Council 


§ 130.56 Wholesaler* and retailer*— 
price rule*. 

A wholesaler or retailer remains sub¬ 
ject to regulations of the Price Commis¬ 
sion in effect on January 10, 1973, with 
respect to permissible price levels with 
the following modifications: 

<a> The definition of base period is 
superseded by the definition in 8ubpart 
Lof this part; 

ib> Customary initial percentage 
markup may be applied and reported on 
the basis of total sales by the wholesaler 
or retailer or any other level of item or 
category control; 

(c) Customary initial percentage 
markup may be increased to reflect on a 
dollar-for-dollar basis Government- 
mandated operating cost Increases; and 
<d> Only firms with $250 million or 
more in annual sales or revenues are sub- 
just to the requirements for prenotifica¬ 
tion and reporting; and 

(e> (8 300.l3<b> (c) <d> <e> and 300.13a 
of this title are hereby revoked. 

§ 130.57 Manufacturer* and nervier or¬ 
ganization*-—price rule*. 

Manufacturers and service organiza¬ 
tions remain subject to the rules and 
regulations of the Price Commission in 
effect on January 10. 1973, except that 
only firms with $250 million or more in 
annual sales or revenues are subject to 
the requirements for prenotifleation and 
reporting and except that the definition 
of base period profit margin is super¬ 
seded by the definition In Subpart L of 
this part. The Council shall succeed to 
and assume all applicable rights, duties, 
and obligations of the Price Commission 
as contained in the rules and regulations 
of the Price Commission applicable to 
manufacturers and service organizations. 
Whenever under those rules and regula¬ 
tions authorizations from or reports to 
the Price Commission are required, such 
authorizations and reports shall be ob¬ 
tained from or made to the Council in the 
form and within the time required under 
regulations of the Price Commission in 
effect on January 10.1973. 

§130.58 Fay adjustment*. 

Pay adjustments affecting employees 
in the food industry remain subject to 
the classification, prenotifleation. and re¬ 
porting requirements of the Council and 
the rules and regulations of the Pay 
Board in effect on January 10, 1973. The 
Cost of Living Council shall succeed to 
and assume all applicable rights, duties, 
and obligations of the Pay Board con¬ 
tained therein. Whenever authorizations 
from or reports to the Pay Board are 
required under those rules and regula¬ 
tions. such authorizations shall be ob¬ 
tained from and reports made to the 
Council in the form and within the time 
required under regulations of the Pay 
Board in effect on January 10,1973. 

Subpart G—Special rules applicable 
to Providers of Health Services 

§ 130.60 Seope* 

This subpart establishes mandatory 
rules applicable to price adjustments and 


pay adjustments by providers of health 
services. 

§130.61 Price ad ju»tnienU. 

Price adjustments by institutional and 
nonlnstitutlonal providers of health 
services remain subject to the classifica¬ 
tion. prenotifleation, and reporting re¬ 
quirements of the Council and the rules 
and regulations of the Price Commission 
in effect on January 10. 1973. except that 
88 300.18(g> and 300.19(d) of this Utle 
are hereby revoked. The Cost of Living 
Council shall succeed to and assume all 
applicable rights, duties, and obligations 
of the Price Commission contained 
therein. Whenever under those rules and 
regulations authorizations from or re¬ 
ports to the Price Commission are re¬ 
quired. such authorizations and written 
reports shall be obtained from or made 
to the Council In the form and within 
the time required under regulations of 
the Price Commission in effect on Janu¬ 
ary 10. 1973. 

§ 130.62 Fay adjustment*. 

Pay adjustments affecting employees 
In the health industry remain subject 
to the classification, prenotification, and 
reporting requirements of the Council 
and the rules and regulations of the Pay 
Board in effect on January 10. 1973. The 
Cost of Living Council shall succeed to 
and assume all applicable rights, duties, 
and obligations of the Pay Board con¬ 
tained therein Whenever authorizations 
from or reports to the Pay Board are re¬ 
quired under those rules and regulations, 
such authorizations shall be obtained 
from and reports made to the Council in 
the form and within the time required 
under regulations of the Pay Board in 
effect on January 10. 1973. 

Subpart H—Special Rules Applicable 
to the Construction Industry 

§ 130.70 Scope. 

This subpart establishes special rules 
applicable to prices and pay adjustments 
in the construction industry. 

§ 130.71 Price*. 

Final payments under any construc¬ 
tion contract all or part of which is per¬ 
formed by construction workers whose 
wages and salaries are subject to review 
by the Construction Industry Stabiliza¬ 
tion Committee (CISC), shall be rene¬ 
gotiated if the wage and salary level of 
construction workers used in determining 
the final payment is reduced pursuant 
to the provisions of the contract con¬ 
cerned relating to renegotiation, or if 
there are no such provisions in the con¬ 
tract. pursuant to customary* renegotia¬ 
tion procedures and practices of the con¬ 
struction Industry. The amount by which 
the final payment with respect to any 
contract shall be reduced as a result of 
the renegotiation must fairly reflect the 
results of the CISC action, including any 
allow*able cost increases resulting there¬ 
from. 

§ 130.72 Pay adjustment*. 

Pay adjustments affecting employees 
in construction remain subject to the 
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classification, prenotlflcation, and report- 
ing requirements of the Council and the 
rules and regulations of the Pay Board 
and the Construction Industry Stabiliza¬ 
tion Committee In effect on January 10, 
1973. The Cost of Living Council shall 
succeed to and assume all applicable 
rights, duties, and obligations of the Pay 
Board contained therein. 

Subpart I—Special Rules Applicable to 
Public Utilities 

§ 130.R0 Scope. 

This subpart applies to each rate in¬ 
crease authorized under law to be placed 
into effect after January 10.1973. by any 
publicly, privately, cooperatively, or mu¬ 
nicipally owned public utility, whether or 
not that rate increase is approved by a 
regulatory agency. These standards shall 
be applied by public utilities whether or 
not subject to a regulatory agency, and 
by regulatory agencies. 

§ 130.81 Rule*. 

Increases in rates for public utilities 
effective January 10.1973. should be con¬ 
sistent with the following criteria: 

<a> The increase is cost-Justified and 
does not reflect future inflationary' ex¬ 
pectations; 

(b) The increase is the minimum re¬ 
quired to assure continued adequate and 
safe service or to provide for necessary 
expansion to meet future requirements; 

<c> The Increase will achieve the min¬ 
imum rate of return needed to attract 
capital at reasonable costs and will not 
impair the credit of the public utility; 
and 

<d> The increase takes into account 
expected and obtainable productivity 
gains. 

Subpart J—Challenge Procedures 

§ 130.90 Purpose and *oopc. 

This subpart establishes the procedures 
under which the Council may challenge 
price or pay increases which have oc¬ 
curred or are proposed. 

§ 130.91 General. 

When any report required by Part 130 
of this chapter or any audit or investiga¬ 
tion discloses, or the Council otherwise 
discovers, that a person appears to have 
Implemented or is about to implement 
a price increase or a wage or salary in¬ 
crease which is unreasonably incon¬ 
sistent with the general price and pay 
standards set forth in this chapter or 
the goals of the Economic Stabilization 
Program, the Council may conduct pro¬ 
ceedings to challenge such conduct and 
issue appropriate orders in accordance 
with the provisions of this subpart. 

§130.92 Nollff of rlmllrngr. 

The Council shall begin proceedings 
under tills Subpart J by issuing a notice 
of challenge to the person Involved stat¬ 
ing that the Council has reason to believe 
that conduct which is unreasonably in¬ 
consistent with the standards set forth 
in tills chapter has occurred or is about 
to occur. 


§ 130.93 Temporary orders. 

If the Council finds that such action 
1s necessary to further the goals of the 
Economic Stabilization Program, it may. 
in the notice of challenge, order the per¬ 
son to whom it is directed to take steps 
temporarily to suspend or halt the con¬ 
duct being challenged. 

§ 130.94 Public hearing*. 

If the Council determines that such 
action is necessary to further the goals 
of the Economic Stabilization Program, 
it may order public hearings to be held 
with respect to the conduct being 
challenged. 

§ 130.95 Reply. 

(a) Within 10 days of receipt of a 
notice of challenge issued under $ 130.92. 
the person to whom the notice of chal¬ 
lenge is issued may file an answer in 
writing. In addition, a person may re¬ 
spond to the Council by personal appear¬ 
ance and may be accompanied by coun¬ 
sel. If a person wishes to appear in 
person, he must request an appointment; 
the request must be made promptly so 
that a time and place may be set within 
the period provided for reply. The 
Council will extend the period for reply 
for good cause shown. 

<b) If a person does not reply within 
the time allowed by a notice of chal¬ 
lenge, the challenged conduct will be 
considered unreasonably inconsistent 
with the general standards as alleged 
and the Council may issue whatever 
permanent order would be appropriate. 

(c) The burden of producing evidence 
that the challenged conduct is not un¬ 
reasonably inconsistent with the stand¬ 
ards is upon the person who has taken 
or proposed the conduct. 

<d> An order promulgated under this 
section is not subject to Judicial or any 
other review with respect to any finding 
of fact or conclusion of law which could 
have been raised In proceedings before 
the Council but was not. 

§ 130.96 Order. 

<a> If the Council finds, after the per¬ 
son has filed a reply under } 130.95, that 
no conduct has occurred or is about to 
occur which is unreasonably inconsist¬ 
ent with the standards or the goals of 
the Economic Stabilization Program or 
that for any other reason the issuance 
of on order would not be appropriate, it 
will issue a decision so stating, and if 
necessary an order revoking or modify¬ 
ing any prior temporary order. 

(b> If the Council finds that conduct 
unreasonably inconsistent with the 
standards or the goals of the Economic 
Stabilization Program has occurred or 
is about to occur and that an order is 
appropriate, it will issue a decision so 
stating, specifying the nature and ex¬ 
tent of the unreasonably inconsistent 
conduct and, if necessary, issue an order 
implementing the decision. The decision 
alii state the findings and conclusions 
upon which it is based. 

(c> Orders issued hereunder may pre¬ 
scribe prospectively: 

(1) A specific price or wage or salary; 


(2) Special reporting requirements; 
and 

(3) Any other requirement which Is 
reasonable and appropriate to accom- 
plish the purposes of the Economic SU- 
bilization Program. 

§ 130.97 Modification or re»ciMiori. 

(a) General. The person to whom an 
order is issued under 8 130.96 may file a 
request for modification or rescission of 
that order in accordance with the proce¬ 
dures set forth in this section. 

(b) Where to Ale. A request for modi¬ 
fication or rescission may be filed with 
the Cost of Living Council, Washington, 
D C. 20506. 

(c) When to Ale. A request for modifi¬ 
cation or rescission shall be filed within 
10 days of receipt of the order issued 
under § 130.96. 

<d> Contents of request. A request for 
modification or rescission shall— 

(1) Be in writing and signed by the 
applicant; 

(2) Be designated clearly as a requal 
for modification or rescission; 

<3) Identify the order which U the 
subject of the request; 

(4) Point out the alleged error in the 
order; 

(5) Contain a concise statement of the 
grounds for the request for modification 
or rescission and the requested relief; 

(8> Be accompanied by briefs. If any; 
and 

(7) Be marked on the outside of the 
envelope “Request for Modification or 
Rescission;* 

(e) Preliminary processing by the 
Council. 

(1) A request for modification or 
rescission of an order issued under 
8 130.96 will be considered by the Coun¬ 
cil only if it; 

(1) Is made by a person to whom the 
order sought to be modified or rescinded 
was issued; 

<U> Is timely; and 

(ill) Makes a prlma facie showing of 
error. 

(2) The Council may summarily reject 
a request for modification or resclsstoo 
which is not made by a person to whom 
the order was Issued, or which is not 
timely filed, or which faiLs to make * 
prima facie showing of error. 

<3) When the request for modification 
or rescission meets the requirements set 
forth in subparagraph (i) of this para¬ 
graph. the Council on its own motion or 
for good cause shown may temporarily 
suspend the order appealed from ar» 
then proceed in accordance with } 130^6 

Subpart K—Reassertion of Mandatory 
Controls 

§130.100 Purpose and wcopc. 

This subpart describes the circum¬ 
stances under which the Council may 
reassert mandatory controls over an in¬ 
dustry. sector of the economy, or a pan 
thereof. 

§130.101 iMUnnrfof uprciiil 

Whenever the Council in the course^ 
administering the Economic Stabiliia* 
tion Program determines that the t? ofU - 
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of the program would be significantly 
advanced by reasserting controls over an 
industry, sector of the economy, or a 
part thereof, it may Issue a special rule 
providing, on a prospective basis, for the 
stabilization of prices or wages and sal¬ 
aries. on a mandatory basis, in that in¬ 
dustry. sector of the economy or part 
thereof. 

§ 130.102 Public hearing*. 

If the Council determines that such 
action is necessary' to further the goals 
of the Economic Stabilization Program, 
it may order public hearings with re¬ 
spect to special rules issued or to be 
issued pursuant to this subpart. 


Subpart L—Definitions 


§130.110 Definition*. 


"Act" means the Economic Stabiliza- 
Uor. Act of 1970. as amended 
•'Annual sales or revenues" means the 
total gross receipts of a firm during Its 
most recent fiscal year, from whatever 
source derived, except that it does not 
Include gross receipts of or from a for¬ 
eign branch or division of such a firm, 
or the gross receipts of or from a wholly 
or partially owned foreign entity such 
as a corporation, partnership. Joint ven¬ 
ture, association, trust, or subsidiary, if 
the gross receipts of such foreign entity, 
branch, or division are derived primarily 
from transactions with other foreign 
firms A foreign entity, branch, or di¬ 
vision is one located outside the 
several States and the District of Co¬ 
lumbia. However, gross receipts of do¬ 
mestic entities from U.S. export sales 
and from sales to firms in the Common¬ 
wealth of Puerto Rico are included in 
the determination of annual sales or 
revenue. 


"Appropriate employee unit" means a 
ffroup composed of all employees In a 
bargaining unit or In a recognized em¬ 
ployee category. Such bargaining unit 
or employee category may exist In a 
plant or other establishment or a de¬ 
partment thereof, or in a company, or 
m an industry, or in a government unit 
or in an agency, or instrumentality 
thereof, and shall be determined so as 
Jo preserve, as nearly as possible, con¬ 
tractu ril or historical w r age and salary' 
relationships. 

‘‘Base period" means any two. at the 
option of the person concerned, of the 
xouowing fiscal years: That person's last 
3 years endln « before August 15. 
•ill' ^ any >’ ea r completed on or 
nlnL* r 1 date 111 determining a base 
J*noa for the purpose of computing a 
durln * a base period, a 
Wghu>d average of its profits during 
u* - years chosen shall be used. 

fS* means the Chairman of the 
ecm.vl ~U ng Councl1 established by Ex- 
fSTSSr 11615 (3 CFR. 1971 Comp . 

3 and continued under the provt- 

deU* ° f ExecuUve ° rder 11695. or his 


"Etapioyer” means a Arm which em- 
>s one or more persons who receive a 
*»8e or salary. 


"Exception" means a waiver directed 
to an Individual firm in a particular case 
which relieves it from the requirements 
of a rule, regulation, or order issued pur¬ 
suant to the act. 

"Exemption" means a general waiver 
of the requirements of all rules, regula¬ 
tions. and orders issued pursuant to the 
act. 

"Firm" means any' person, corpora¬ 
tion. association, estate, partnership, 
trust. Joint-venture, or sole proprietor¬ 
ship or any other entity however 
organized including charitable, educa¬ 
tional. or other eleemosynary institu¬ 
tions. and the Federal and State and 
local governments. For purposes of this 
definition, a firm Includes any entity 
listed in the preceding sentence that is 
part of or is directly or Indirectly con¬ 
trolled by the firm. A person will be 
deemed to control any firm which is 
controlled directly or indirectly by such 
person, his spouse, children, grand¬ 
children. or parents. 

“Nonprofit organization" or one which 
is "not operated for profit" is a firm 
which is defined as a nonprofit organiza¬ 
tion in section 501 <c) and is exempt un¬ 
der section 501(a> of the Internal Reve¬ 
nue Code of 1954, amended. 

"Pay adjustment" means a change in 
wages and salaries which includes all 
forms of direct and indirect remunera¬ 
tion or inducement to employees by their 
employers for personal services, which 
arc reasonably subject to valuation, in¬ 
cluding but not limited to: Vacation and 
holiday payments: bonuses; layoff and 
severance pay plans: supplemental un¬ 
employment benefits; night shift over¬ 
time, and incentive pay: employees 
contributions for insurance plans (but 
not Including Federal public plans, e.g. 
old-age. survivors, health, and disability 
insurance under the social security sys¬ 
tem, Railroad Retirement Acts. Federal 
Insurance Contributions Acts. Federal 
Unemployment Tax Acts, and Civil Serv¬ 
ice Retirement Acts, and not including 
any workman’s compensation or unem¬ 
ployment insurance plan pursuant to 
State law whether the participation of 
the employer is optional or obligatory ), 
savings, pension, profit sharing, annuity 
funds, and other deferred compensation 
and welfare benefits < including payments 
to or on behalf of retirees); payments in 
kind; Job prerequisites: housing allow¬ 
ances; uniform and other work clothing 
allowances (but not including employer- 
required uniforms and work clothing 
whether or not for safety purposes); 
cos t-of-living allowances; commission 
rates; stock options; fringe benefits: and 
benefits which result in more pay per 
hour or other unit of w r ork or production 
(eg. by shortening the workday without 
a proportionate decrease in pay). Not¬ 
withstanding the foregoing definition 
of pay adjustment, contributions by any 
employer for: 

<a> Any pension, profit sharing, or an¬ 
nuity and savings plan which meets the 
requirements of section 401 <a >. 404(a) 
(2). or 403(b) of the Internal Revenue 
Code of 1954; 


< b) Any group insurance plan; or 

(c) Any disability and health plan; 

are not to be included in w'ages and sal¬ 
aries unless such contributions are de¬ 
termined to be unreasonably Inconsistent 
with the standards issue pursuant to sec¬ 
tion 203(b) of the Act. Further, notwith¬ 
standing the foregoing definition of pay 
adjustment, pay adjustments paid to 
persons earning less than $2.75 per hour 
to Increase their compensation up to 
$2.75 per hour are not to be included In 
wages and salaries. 

"Pay Board" means the Board estab¬ 
lished pursuant to section 7 of Execu¬ 
Uve Order 11627 (3 CFR. 1971 Comp., 
p. 218) . 

"Prenotlflcation" means notice sub¬ 
mitted to the Price Commission or Pay 
Board rclaUng to a proposed price ad¬ 
justment or pay adjustment. 

"Price adjustment" means an Increase 
in the unit price of property or services 
or a decrease in the quality of substan¬ 
tially the same property or services. 

“Price Commission" means the Com¬ 
mission established pursuant to section 
8 of Executive Order 11627 

"Professional athlete" means any in¬ 
dividual who undertakes or engages in. 
as a means of livelihood or for economic 
gain, either individually or as an em¬ 
ployee of a professional sports organi¬ 
zation, compeUtive sporting events re¬ 
quiring physical agility or strength. 

"Profit margin" means the raUo that 
operating Income (net sales less cost of 
sales and less normal and generally re¬ 
curring costs of business operations, de¬ 
termined before nonoperating items, ex¬ 
traordinary items, and income taxes) 
bears to net sales as reported on the per¬ 
son's financial statement prepared in ac¬ 
cordance with generally accepted ac¬ 
counting principles consistently applied. 

"Public utility" means a person that 
furnishes service to the public or a recog¬ 
nized segment of the public, whether or 
not that person is under the JurisdicUon 
of a regulatory agency. Including gas. 
electric, telephone, telegraph, public 
transportation by vehicle or pipeline, 
water, and sewage disposal services, but 
not including water or sewage disposal 
services furnished by a government 
agency or instrumentality. 

"Real estate with improvements" 
means land upon which there is a struc¬ 
ture. dwelling, or other building. It does 
not mean land on which roads, water, 
sewer, or drainage facilities have been 
constructed. 

"Regulatory agency" means any com¬ 
mission. board, or other legal body ex¬ 
isting under law which has jurisdiction 
to regulate prices and services offered by 
a public utility. 

"Retail firm" means a firm whose an¬ 
nual sales or revenues are primarily from 
the sale of goods to ultimate consumers. 

"Security" means any note, stock, 
treasury stock, bond, debenture, evidence 
of indebtedness, certificate of interest 
or participation in any profit-sharing 
agreement, collateral-trust certificate. 
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preorganization certificate or subscrip¬ 
tion. transferable share, investment con¬ 
tract. voting-trust certificate, certificate 
of deposit for a security, fractional un¬ 
divided interest in oil. gas. or other min¬ 
eral rights, or. in general, any interest 
or instrument commonly known as a 
"securityor any certificate of interest 
or participation in temporary or interim 
certificate for. receipt for. guarantee of, 
or warrant or right to subscribe to or 
purchase, any of the foregoing. 

“State and local governments" means 
the several States and the District of 
Columbia, a municipality or other politi¬ 
cal subdivision, authority, commission, 
board, district, public corporation or 
other agency or instrumentality of the 
several States and the District of Co¬ 
lumbia and any board, commission, 
agency, or other instrumentality of a lo¬ 
cal government. 

Appendix 

Tkx White House 

To the Congress of the United State*: 

During I960, the annus) rate of Inflation 
in the United States was about 6 percent. 
During my flrst term in office, that rate has 
been cut nearly In half and today the United 
States has the lowest rate of Inflation of any 
Industrial country in the free world. 

In the last year and a half, this decline In 
inflation has been accompanied by a rapid 
economic expansion. ClvUlan employment 
rose more rapidly during the past year than 
ever before In our history and unemployment 
substantially declined. We now have one of 
the highest economic growth rate* In the 
developed world. 

In short. 1972 was a very good year for the 
American economy. I expect 1973 and 1974 
to be even better. They can. in fact, be the 
best years our economy has ever experi¬ 
enced—provided we have the will and wis¬ 
dom. in both the public and private sectors, 
to follow appropriate economic policies. 

For the past several weeks, members of my 
administration have been reviewing our eco¬ 
nomic policies In an effort to keep them up 
to date. I deeply appreciate the generous 
advice and excellent suggestions we have re¬ 
ceived In our consultations with the Congress. 
We are also grateful for the enormous assist¬ 
ance we have received from hundreds of 
leaders representing business, labor, farm 
and consumer groups, and the general public. 
These discussions have been extremely help¬ 
ful to us In reaching several central conclu¬ 
sions about our economic future. 

One major point which emerges as we look 
both at the record of the past and the pros¬ 
pects for the future Is the central role of our 
Federal monetary and fiscal policies. We 
cannot keep Inflation in check unless we 
keep Government spending In check. This 
Is why I have insisted that our spending for 
fiscal year 1973 not exceed $260 billion and 
that our proposed budget for fiscal year 1974 
not exceed the revenues which the exist¬ 
ing tax system would produce at full em¬ 
ployment I hope and expect that the Con¬ 
gress will receive this budget with a sim¬ 
ilar sense of fiscal discipline. The stability 
of our prices depends on the restraint of the 
Congress. 

As we move into a new year, and into a 
new term for this administration, we are 
also moving to a new phase of our economic 
stabilization program I believe the system 
of controls which has been In effect since 
1971 has helped considerably in improving 
the health of our economy. I am today sub¬ 
mitting to the Congress legislation which 


would extend for another year—until April 
30 of 1974—the basic legislation on which 
that system Is based, the Economic Stabil¬ 
ization Act. 

But even while we recognize the need for 
continued Government restraints on prices 
and wages, we also look to the day when we 
can enjoy the advantages of price stability 
without the disadvantages of such restraints. 

I believe we can prepare for that day. and 
hasten Its coming, by modifying the pres¬ 
ent system so that It relies to a greater ex¬ 
tent on the voluntary cooperation of the 
private sector in making reasonable price 
and wage decisions. 

Under phase III, prior approval by the Fed¬ 
eral Government will not be required for 
changes in wages and prices, except In spe¬ 
cial problem areas. The Federal Government, 
with the advice of management and labor, 
will develop standards to guide private con¬ 
duct which will be self-administering. This 
means that businesses and workers will be 
able to determine for themselves the conduct 
that conforms to the standards. Initially and 
generally we shall rely upon the voluntary 
cooperation of the private sector for reason¬ 
able observance of the standards. However, 
the Federal Government will retain the 
power—and the responsibility—to step in 
and stop action that would be inconsistent 
with our anti-inflation goals. I have estab¬ 
lished as the overall goal of this program a 
further reduction in the inflation rate to 
2^ percent or less by the end of 1973 

Under this program, much of the Federal 
machinery which worked so well during 
phase I and phase II can be eliminated, in¬ 
cluding the Price Commission, the Pay 
Board, the Committee on the Health Serv¬ 
ices Industry, tho Committee on State and 
Local Government Cooperation, and the Rent 
advisory Board. Those who served so ably as 
members of these panels and their staffs— 
especially Judge Oeorge H. Bolcit. Chairman 
of the Pay Board, and C. Jackson Orayson. 
Jr . Chairman of the Price Commission— 
have my deep appreciation and that of their 
countrymen for their devoted and effective 
contributions. 

This new program will be administered by 
the Cost of Living Council. The Council’s 
new Director will be John T. Dunlop Dr 
Dunlop succeeds Donald Rumsfeld who leaves 
this post with the Nation’s deepest gratitude 
for a Job well done. 

Under our new program, special efforts will 
be made to combat inflation in areas where 
rising prices have been particularly trouble¬ 
some. especially tn fighting rising food prices 
Our ontl-lnflatlon program will not be fully 
successful until its impact is felt at the local 
supermarket or corner grocery store 

I am therefore directing that our current 
mandatory wage and price control system 
be continued with special vigor for firms in¬ 
volved in food processing and food retail¬ 
ing I am also establishing a new committee 
to review Government policies which affect 
food prices and a non-Oovernment advisory 
group to examine other ways of achieving 
price stability In food markets. I will ask 
this advisory group to give special attentton 
to new ways of cutting costs and improving 
productivity at all points along the food pro¬ 
duction, processing, and distribution chain 
In addition, the Department of Agriculture 
and the Cost of Living Council yesterday 
and today announced a number of Important 
steps to hold down food prices in the best 
possible way—by Increasing food supply. I 
believe all these efforts will enable us to 
check effectively the rising cost of food with¬ 
out damaging the growing prosperity of 
American farmers Other special actions 
which win be taken to fight inflation In¬ 
clude continuing the present mandatory con¬ 
trols over the health and construction in¬ 


dustries and continuing the present suc¬ 
cessful program for interest and dividend* 

The new policies I am announcing today 
can mean even greater price stability with 
less restrictive bureaucracy. Their success 
however, will now depend on a Arm spirit o < 
self-restraint both within the Federu. Gov¬ 
ernment and among the general public If 
the Congress will receive our new budget with 
a high sense of fiscal responsibility and if tb* 
public will continue to demonstrate the same 
spirit of voluntary cooperation which was to 
important during phase I and phase 11. then 
we can bring the Inflation rate below 2Vi 
percent and usher in an unprecedented en 
of full and stable prosperity 

Rich as d Nixon 

The White Ho us*. 

January XJ, 1973. 

The White Hous* 

phase hi 
Background 

The anti-inflationary policies of ths last 
4 years have sharply reduced the Inflation 
rate. Whereas 4 years ago prices were rising, 
according to various measures, around 5 or 
6 percent a year, by the end of 1972 the rats 
had been cut nearly to half that level This 
progress has given the United States the 
lowest inflation rate of any free industriil 
country. 

The decline of inflation in the past ys»r 
was accompanied by the largest rise of civil¬ 
ian employment in history and a substantial 
drop in the rate of unemployment All-in- 
all, 1972 was a very good year for the Ameri¬ 
can economy. 

The main element leading to this good 
performance was a balanced use of fiscal sad 
monetary policy. The excess demand which 
generated the 1966-68 inflation was flnt re¬ 
moved: thereafter a steady expansion wh 
promoted so as to reduce unemployment 
without reviving inflationary demand con¬ 
ditions. Since August 18, 1971. these funda¬ 
mental measures have been supplemented 
by price and wage controls. 

Prospects are exceedingly favorable for 
further economic expansion and reduced in¬ 
flation in 1973 and 1974. These can be tb* 
best years in America’s economic history - 
There are two trouble spots in this prospect 

One is that Federal spending may be » 
pumped up that the same forces are released 
that caused the earlier Inflation The othsr 
Is that food prices may continue their rec«i 
rapid rise. The admintstration will resist bolt 
of these dangers vigorously. 

The administration will submit a budget 
in which expenditures do not exceed 
billion in the current fiscal year and do not 
exceed the revenues that the existing ts* 
system would yield at full employment iniw 
next fiscal year. Details of these expenditure* 
will be contained in the budget to be pun- 
llshed on January 29. To stay within 
totals U the essential requirement of »ur» 
economic policy in 1973 

New actions and procedures to deal wirn 
the food price problem are described in tn 
fact sheet below. 

The National Goal In the Fight Agetmt 
Inflation 

Our goal is to reduce the rate of mflatto* 
further In 1973 and to establish general con¬ 
fidence in the reasonable stability of pri«« 
beyond 1973 Specifically, we propose u 
guide to the policies of Government »i w 
as to private behavior that the rate of i 
tlon should be reduced to 2 % percent or 
low by the end of 1973 The Government* 
fiscal and monetary policies will be direct 
to that goal. The Government will manage 
own actions that affect prices In P* 1 " 0 ^ 
sectors, such as food, so as to help » ^ 
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tffort Government will provide guidance as 
to prtvsic behavior that would be most con- 
S totefU with the goal. And where necessary the 
Oorer ament will take further steps to assure 
that private behavior Is consistent with the 
ostlo;^l goal. 

Tht Plate of Controls 

The system of controls that began on 
August 15, 1971 with the 90-<lay freeze and 
continued with Phase II made a valuable 
contribution to the economic record of 1972. 
It helped to reduce Inflation and put a 
damper on inflationary expectations It also 
helped to bring about a situation in which 
wages were In better balance with living 
oosts and the wages of the workers coming 
up far new wage decisions were In better 
balance with the wages of those who had 
previously obtained Increases. Much has been 
done to pave the way for price stability. 

These results were achieved in a manner 
that waa fair, that did not impair production 
or productivity in any significant degree and 
dial did not impose large administrative 
costs 

Tb help m assessing the place of controls 
la the future, an extensive consultation 
process was undertaken. Sixty-three con¬ 
sultation meetings were held. The over 400 
individuals who participated represented a 
complete spectrum of Interests. The views 
sad comments obtained were most helpful. 

After reviewing the results of this con¬ 
sultation process and the experience gained 
from operating the present system, it Is 
clear that the burdens of a control system 
will mount in the coming period if the 
present system continued for long unchanged 
in an expanding economy. Red tape and 
administrative burdens, both for the gov¬ 
ernment and for the public would expand. 
Delays and interference* with the normal 
conduct of business would become more 
•erioua Inequities in the treatment of dif¬ 
ferent individuals and businesses would 
multiply. Incentives to efficiency and invest¬ 
ment would be weakened 


Peatures 


Therefore the system is being modified to 
•chieve its continuing contribution to the 
anti-inflation effort with less danger of in¬ 
jury to the economy. The main features of 
the modified system are: 

The Government will develop standards for 
pnvatc conduct that would be consistent 
with the national anti-inflation goal The 
standard wlU be developed with the 
wee of management and labor. 

The standards will be self-administered. 
That u. businesses and workers will be able 
to determine by themselves what conduct 
OQQfarms reasonably to the guides and wUl 
require prior approval for their actions 
voluntary behavior consistent with the 
•^yds and the goal will be expected 
fTocedurea will be established which will 
pwmit the Government to see whether con- 
^*t u reasonably consistent with the stand- 


Ths Government will retain authority to 
rule * > controlling future con- 
h . v .' , ere It appears that voluntary be- 
if^n^tent with the goals of the 
T ° thU cnd the President Is asking 

ot *** Econ ° inic su- 

wUl be maintained for 
to ' ® enrl0# « construction, and in- 

and dividends. 

srv rlrTf/ 0041x1 111(1 the Price Commission 
The Coet of Living Council 

PrwTfcm 4 ?* 0 . the Economic Stabilisation 
rro iram during this phase. 


Todays Action 


^following actions 
* The President has 


wlU be taken today: 
established a goal to 


reduce the rate of Inflation further in 1973 
to 2% percent or below by the end of 1973. 

2. Except in special areas (food, health, 
construction Industry, and Interest and div¬ 
idends) the present program wUl be replaced 
by one which is self-administering and baaed 
on voluntary compliance. 

3. Pay and Price Divisions have been es¬ 
tablished In the Coat of Living CouncU. The 
Price Commission and Pay Board cease to 
exist. 

4. A Labor-Management Advisory Commit¬ 
tee is being established. 

5. A request has been forwarded to the 
Congress for a 1-year extension of the 
Economic Stabilisation Program. 

6. Dr. John Dunlop has been named by 
the President as the new Director of the Cost 
of Living CouncU. 

7. An Executive order implementing the 
program has been signed with an effective 
date of January 11. 1973. 

SUM MAX r or thi program 
The General Standards 

As a general guide for prices, increases of 
prices above presently authorised levels 
should not exceed Increases of oosts. Even 
where costs have increased prices should not 
be Increased If the firm’s profit margin ex¬ 
ceeds the firm’s base-period profit margin. 
Alternatively, a firm may increase prices to 
reflect increased cost without regard to Its 
profit margin if the firm’s average price in¬ 
creases would not exceed lA percent In a 
year. The definition and measurement of 
costs, price, profits, etc . can be guided by the 
regulations already established by the Price 
Commission, which are presumably known to* 
the firms involved 

The base period for calculation of the 
profit-margin guide is revised to permit In¬ 
clusion of any fiscal year that has been con¬ 
cluded since August 15. 1971. 

The existing general standards of the Pay 
Board can be taken for the present as a guide 
to appropriate maximum wage Increases un¬ 
less and until they are modified A Labor - 
Managemeat Advisory Committee Is being 
established to advise the Cost of Living 
CouncU on whether the standards should be 
modified and. If so, how. Certain minor modi¬ 
fications are being announced at this time 
and published In the Fxdxral Racism 
The details of the phase III program are 
briefly summarised below. 

Monitoring 

The Cost ot Living Council staff and ths 
Internal Revenue Service under the direc¬ 
tion of the Cost of Living CouncU wlU mon¬ 
itor performance through: 

Reviewing reports received from firms and 
employee units; 

Spot checks and audits of firm records; and 
Use of Government and trade data 
Price Reporting and Recordkeeping 

With the exception of firms subject to 
special rules (food and health) or excep¬ 
tions: 

AU firms with sales of more than 550 mil¬ 
lion (approximately 3,500 firms) are required 
to keep records of profit margin changes as 
well as price changes which will permit the 
computation of weighted average price In¬ 
creases. Firms will have the obligation of pro¬ 
ducing these upon request. 

Ail firms with sales of $250 million or more 
(approximately 800 firms) are required to file 
quarterly reports concerning any weighted 
average price change and their profit margin. 

Regulated industries wlU be guided by the 
general criteria listed in present Price Com¬ 
mission regulations and restraint U expected 
to be reflected in their actions and the ac¬ 
tions of the regulatory agencies. 


Requirements wlU not apply to rental 
units not already exempt under the present 
program Landlords are expected to exercise 
restraint but no standards or binding re¬ 
quirements wUl be Issued. This step is taken 
in view of the expanding supply of rental 
units, increasing vacancy rates and the mod¬ 
est rate of inflation shown in this sector. It 
is estimated that the present program affects 
less than 30 percent of residential rental 
units. 

Wage Reporting and Recordkeeping 

With the exception of units subject to 
special rules (food, health, and construc¬ 
tion) or exceptions; 

All employee units of 1,000 or more will 
be required to keep records of wage rate 
changes. They wUl have the obligation of 
producing these upon request. 

All employee unlU of 5,000 or more will 
be required to file reports with CLC Indi¬ 
cating wage rate changes. 

Reserve Authority and Action of the 
Cost of Living Council 

The Cost of Living Council reserves the 
authority to establish mandatory standards 
where that Is necessary to assure that future 
action In a particular industry Is consistent 
with the national goal. 

Upon learning through Its monitoring of 
prices and labor negotiations that action has 
been or Is about to be taken that is not con¬ 
sistent with the standards or the goals of the 
program, the Cost of Living CouncU can use 
its authority to issue a temporary order set¬ 
ting interim price and wage levels This 
would allow the CouncU to: 

Require parties to supply information and 
assurances demonstrating that their actions 
are not or wUl not be Inconsistent with the 
standards or goals of the program 

Hold public hearings. 

Issue a special rule or order of the Council 
setting out a specific legally binding level for 
proposed price or pay action that would re¬ 
strain an industry or firm from that point on. 
Such a rule or order could Include the re¬ 
quirement to roll back already effected price 
or wage Increases 

Food 

Food processors wlU be required man da- 
tonly to comply with present regulations, 
somewhat modified. Including prenotlflcatfton 
and approval of cost-Justified price increases. 
Food retailers wUl be held to present margin 
markups Minor administrative modifications 
will be made. Pay units In the food process¬ 
ing and retailing Industries will continue to 
be covered by present regulations. 

A committee drawn from the Cost of Living 
CouncU wUl be established. It will be chaired 
by the Chairman of the Coet of Living Coun¬ 
cil and composed of the Chairman of the 
CouncU of Economic Advisers, Secretary of 
Agriculture, Director of the Office of Manage¬ 
ment and Budget, and Director of the Cost 
of Living CouncU. The committee's purpose 
will be to review and recommend appropriate 
changes In Government policies having an 
adverse effect on food prloee. 

Health 

The present controls applicable to this sec¬ 
tor will be continued untU appropriate modi¬ 
fications are recommended by the committee 
described below. 

A committee drawn from the Cost of Liv¬ 
ing Council wlU be established It will be 
chaired by the Director of the Cost of Living 
CouncU and composed of the Chairman of 
the CouncU of Economic Advisers, the Di¬ 
rector of the Office of Management and Budg¬ 
et. and the Secretaries of the Treasury and 
Health. Education, and Welfare (The Secre¬ 
tary of Health. Education, and Welfare is 
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being ed<le<l to the Cost of Living Council.) 
The committee's purpose will be to review 
snd make appropriate recommendations con¬ 
cerning changes In Government programs 
that could lessen the rise of health costs 

An advisory committee composed of knowl¬ 
edgeable individuals outside the Federal 
Government will be established. It will have 
a broad mandate and will advise the Cost 
of Living Council on such matters as the 
operation of controls in ths health industry 
and changes in Government programs that 
could help alleviate the rise of health costs. 
This committee will also work to mobilize 
insurance companies and other third-party 
payers to use their Influence to curb the rise 
In health ooets. 

Construction 

The preeent Construction Industry Sta¬ 
bilization Committee will continue Its work 
with the twin goals of Improving the bar¬ 
gaining structure In the Industry and achiev¬ 
ing additional progress In bringing the rate 
of wage growth Us this sector Into line with 
the general wage growth in the economy. 

Rules are provided to Insure that modi¬ 
fications in the wage growth rate can be re¬ 
flected by adjustments In construction 
prices. 

Interest and Dividends 

The preeent highly successful voluntary 
program will be continued under the di¬ 
rection of the Committee on Interest and 


RULES AND REGULATIONS 

Dividends chaired by Dr. Arthur Burns of 
the Federal Reserve 

Structure 

The Cost of Living Council will be con¬ 
tinued and IU membership expanded to 
Include: 

The Secretary of Health. Education, and 
Welfare 

Mrs. Anne Armstrong. Counselor to the 
Presid en t 

The Price Commission and Pay Board and 
all advisory committees will terminate ef¬ 
fective not more than 90 day* from the date 
of the Executive order or such earlier date 
as the COLC Chairman determines The 
Price Commission and Pay Board authority 
and staff will be transferred to the Cost of 
Living Council. 

The following units wUl be established or 
reestablished by a new Executive order: 

The Coet of Living Council. 

Labor-Management Committee 

Coet of Living Council Committee on Food. 

Food Industry Advisory Committee. 

Coet of Living Council Committee on 
Health 

Health Industry Advisory Committee 

Construction Industry Stabilization Com¬ 
mittee 

Committee on Interest and Dividends 

It Is estimated that the Economic Stabili¬ 
zation Program personnel will be decreased 
from the present, about 4,000. to about 2,000 
positions 


Transition 

New regulations and requirements vui 
take effect immediately 

Parties covered by present program nii« 
will be required to comply with all rucb 
rules up to the effective date of the new 
regulations. Price-wage changes or profit de¬ 
velopments occurring at a time when <hsy in 
subject to present program rules will be tub- 
ject to review and enforcement even sftsr 
the new regulations have taken effect Parties 
required to report under preeent rules will 
be obligated to report In the regular manner 
all developments occurring under these rules 
prior to this date. 

While the Price Commission and Pay Board 
will terminate operations, their stars will 
immediately be assigned to the Coet of Li ring 
Council to handle the orderly disposition of 
pending matters including the application of 
present regulations to matters occurring 
while they were In effect, particularly annus! 
profit margin reports 

A major program of placement will be un¬ 
dertaken by the Director's office of the Cost 
of Living Council to assist Pay Board and 
Price Commission and advisory committal 
employees In finding suitable employment u 
the workload decreases 

The Legislation 

A 1-year extension of the present Economic 
Stabilization Act U requested. 

(FR Doc 72-911 Filed 1-11-73:3:3« pml 
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COST OF LIVING COUNCIL 

COST OF LIVING COUNCIL ORDER 
NO. 14 

Delegation of Authority 

Pursuant to the authority vested In 
me as Chairman of the Cost of Living 
Council by Executive Order No. 11695 
;hereinafter referred to as the Order). 
H is hereby ordered as follows: 

1 There Is delegated to the Eh rector 
of the Cost of Living Council all of the 
authorities delegated to the Chairman 
of the Cost of Living Council by the 
Order. 

2 Significant policy decisions shall be 
made by the Director after consultation 
with the Chairman of the Cost of Living 
Council or the Cost of Living Council as 

appropriate. 

3. The Director of the Cost of Living 
Council is authorized to redelegate any 
or all of the authorities set out in such 
Order that he deems necessary for the 
orderly and efficient exercise of the au¬ 
thority delegated to him. 

4. Cost of Living Council Orders 3. 4, 
6,7.12. and 13 are hereby superseded. 

5. This delegation shall be effective as 
of January 11.1973. 

George P. Shultz, 
Chairman , Cost of Living Council . 

| PH Doc.73-034 Piled l-l 1-73; S: 30 pra| 


COST OF LIVING COUNCIL ORDER 
NO. 15 


Delegation of Authority 

Pursuant to the authority delegated to 
®e by Executive Order No. 11695. it is 
hereby ordered as follows: 

1 There is hereby delegated to the 
Commissioner of Internal Revenue (the 
Commissioner), subject to the policy 
guidance and direction of the Director of 
the Oxt of living Council < the Director >. 
authority to perform the following 
functions: 


*t) operation and maintenance o; 
weal service and compliance centers es 
whlished in support of the Economic 
Stabilization Program in Standard Met* 
ropoNun Statistical Areas and such 
dMcrnUiuf 6 * ** **** Commissioner maj 

•b) Dissemination of information ant 
“formal guidance in response to Inquir¬ 
es from the public, except that inqulr- 
wllh «»Pect to Arms with 
sales or revenues of $50 million 
nr orwy units of 1.000 employee* 
wmore shall be forwarded to the Di- 
for response; 

to »iL A d functions Previously delegated 
Comm. s f crelary of the Treasury, the 
commissioner or District Directors of the 


Internal Revenue Service applicable to 
the food industry or the health services 
industry by the Pay Board or the Price 
Commission, except that matters Involv¬ 
ing Arms with annual sales or revenues of 
$50 million or more or pay units of 1,000 
employees or more shall be forwarded to 
the Director for response: 

»d> Conducting investigations as di¬ 
rected by the Director; 

(e) Receiving. Investigating, and re¬ 
solving by obtaining compliance, where 
possible, complaints received with re¬ 
spect to program violations in the food 
industry and the health services indus¬ 
try and recommending enforcement 
action to the Director, where necessary; 
and 

(f) Maintaining adequate records and 
the making of periodic reports to the 
Director. 

2. All executive departments and agen¬ 
cies shall furnish such necessary assist¬ 
ance to the Commissioner as may be 
authorized by law. 

3. The Commissioner may redelegate 
to any agency. Instrumentality, or official 
of the United States any authority under 
this Order, and may, in carrying out 
the functions delegated by this Order, 
utilize the services of any other agencies. 
Federal or State, as may be available 
and appropriate. 

4. Cost of Living Council Orders 5. 8, 
and 9 and all prior delegations of au¬ 
thority from the Pay Board or the Price 
Commission to the Secretary of the 
Treasury, the Commissioner, or District 
Directors of the Internal Revenue Serv¬ 
ice are hereby superseded, except that 
actions in process relating to Phase n 
matters shall be expeditiously completed. 

5. This delegation shall be effective as 
of January 11, 1973. 

George P. Shultz. 

Chairman , Cost of Living Council. 

| FR Doc 73 -935 Filed l-l!-73;5:30 pm I 


COST OF LIVING COUNCIL ORDER 
NO. 16 

Delegation of Authority 

Pursuant to the authority vested in 
me by Executive Order No. 11695. it is 
hereby ordered as follows; 

1 There is delegated to the Construc¬ 
tion Industry Stabilization Committee 
(hereinafter referred to as the "Com¬ 
mit tee”) acting through its Chairman 
authority to assure generally con¬ 
formance of any increases in any wage 
or salary In the construction industry 
to the provisions of this Order. In carry¬ 
ing out its functions the Committee shall 
give particular attention to improving 
the collective bargaining process in the 
construction industry and to the ra¬ 
tionalization of the wage structure 


within geographic areas and between 
crafts within a particular area. 

2. Each craft dispute board estab¬ 
lished under authority of section 2 of 
Executive Order No. 11588 and continued 
under section 5(b) of Executive Order 
No. 11695 has the responsibility to deter¬ 
mine whether wages and salaries are ac¬ 
ceptable in accordance with the criteria 
established pursuant to this Order. 

3. (a) It shall be the responsibility 
of each board, in relation to the craft 
or branch over which it has jurisdiction, 
to provide advice and assistance in an 
effort to resolve any unresolved collec¬ 
tive bargaining disputes over wages and 
salaries and to promptly examine every 
collective bargaining agreement nego¬ 
tiated on or after March 29. 1971, and 
to determine in accordance with the cri¬ 
teria established pursuant to this Order 
whether wage and salary Increases in the 
agreement are acceptable and may thus 
be approved. Hie board shall make de¬ 
terminations within a reasonable time 
and shall notify the parties and the 
Committee of action taken. When it is 
determined by the board that a wage 
or salary increase is not acceptable, the 
board shall also notify the Chairman of 
the Cost of Living Council. 

(b) Each board shall also have the 
authority to examine collective bargain¬ 
ing agreements negotiated prior to 
March 29. 1971, which contain wage or 
salary increases scheduled to take effect 
on or after such date to determine 
whether any increase is unreasonably in¬ 
consistent with the criteria established 
pursuant to this Order. 

4. (a) Upon receipt of notification by 
a board that it has found a wage or sal- 
air increase acceptable, the Committee 
shall have fifteen days In which to deter¬ 
mine whether it will assume Jurisdiction 
over the matter. If the Committee does 
not determine within that time, and so 
notify the parties and the board, that it 
will assume Jurisdiction, the board s de¬ 
termination will be deemed final and the 
increase may take effect. If the Commit¬ 
tee determines that it will assume Juris¬ 
diction it shall be a violation of this 
Order to implement the increase unless 
and until the Committee affirms the 
board's Initial determination. The Com¬ 
mittee shall notify the parties, the board 
and the Chairman of the Cost of Living 
Council of its final action. 

<b> The Committee is also authorized, 
upon its own motion, if a board has not 
yet reported or an appropriate board has 
not been established, to review any pro¬ 
posed wage or salary increase to deter¬ 
mine Its acceptability. 

(c) Unless and until an increase in 
wage or salary has been approved in ac¬ 
cordance with the provisions of sections 
3(a) and 4 of this Order, it shall be a 
violation of this Order to put such wage 
or salary Increase Into effect. 
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5. Upon a determination by a board or 
the Committee that a proposed wage or 
salary Increase is not acceptable and 
certification of that determination by the 
Chairman of the Cost of Living Council 
the following actions shall be taken. 

(a) In implementing the provisions of 
the D&vts-Bacon Act of March 3. 1931 
(46 Stat. 1494. as amended) and related 
statutes the provisions of which arc de¬ 
pendent upon determinations by the 
Secretary of Labor under the Davis- 
Bacon Act, and Including State statutes 
or laws requiring similar wage standards, 
the Secretary of Labor and all States 
shall not take into consideration any 
wage or salary increase in excess of that 
found to be acceptable in making de¬ 
terminations under that Act and related 
statutes: 

(b) In order to assure that unac¬ 
ceptable wage rates shall not be utilized 
in Federal or federally-related construc¬ 
tion, the heads of all Federal depart¬ 
ments and agencies, subject to the direc¬ 
tion and coordination of the Chairman 
of the Cost of Living Council: 

(1) shall review all plans for construc¬ 
tion and financial assistance for con¬ 
struction In localities in which wage or 
salary Increases have been certified by 
the Chairman of the Cost of Living Coun¬ 
cil to be unacceptable and shall, on the 
basis of that review, determine whether 
such plans can be approved or continued; 
and 

(2) shall review current and prospec¬ 
tive construction contracts for Federal 
construction and for construction on 
projects receiving Federal financial as¬ 
sistance in the area affected by a certifi¬ 
cation by the Chairman of the Cost of 
Living Council and shall, on the basis 
of such review, determine whether such 
contracts can be awarded or continued. 

(c) The Committee and the boards 
shall make public their determinations 


specifying the craft and area affected and 
the wages or salaries deemed unaccept¬ 
able. 

6. The Committee shall establish cri¬ 
teria. subject to approval by the Chair¬ 
man of the Cost of Living Council, to be 
applied in determining whether any wage 
or salary Increase is acceptable. 

7. The parties to a labor contract ne¬ 
gotiated in the construction industry 
shall promptly submit that contract to 
the appropriate board or boards. Where 
there is no appropriate board to consider 
the acceptability of a proposed wage or 
salary Increase, the affected national or 
International union, and the afTected as¬ 
sociation of contractors shall promptly 
submit that contract to the Committee. 

8. The Committee, subject to approval 
by the Chairman of the Cost of Living 
Council, is authorized to Issue such rules 
and regulations as may be necessary to 
provide for the expeditious and effective 
conduct of its responsibilities under this 
Order and to effectuate its purposes. Such 
authority of the Committee under this 
section shall include the authority to 
issue such rules and regulations as may 
be necessary to assure the effective op¬ 
eration of any board which may be es- 
stablished under this Order, and to pro¬ 
vide for the resolution of impasses within 
any board. 

9. (a) The term "construction 0 shall 
mean, for the purpose of this Order (1) 
all work relating to the erecting, con¬ 
struction, altering, remodeling, painting, 
or decorating of installations such as 
buildings, bridges, highways and the like, 
when performed on a contract basis, but 
shall not include maintenance work per¬ 
formed by workers employed on a per¬ 
manent basis in a particular plant or fa¬ 
cility for the purpose of keeping such 
plant or facility in efficient operating 
condition; (2) the transporting of ma¬ 
terials and supplies to or from a particu¬ 


lar building or project by the worker* of 
the contractor or subcontractor perform¬ 
ing the construction or the manufactur¬ 
ing of materials, supplies, or equipment 
on the site of a project by such workers: 
and <3) all other work classified as con¬ 
struction In section 5.2(g) of Part 5, 
Title 29 of the Code of Federal Regula¬ 
tions. 

(b) The term "wage or salary* will 
mean, for the purpose of this Order, all 
wage or salary rate schedules and eco¬ 
nomic benefits established pursuant to 
a collective bargaining agreement in the 
construction industry. 

10. (a) Subject to approval by the 
Chairman of the Cost of Living Council, 
the Chairman of the Committee may re¬ 
delegate to any agency. Instrumentality, 
or official of the United States any au¬ 
thority under this Order and may. to 
carrying out the functions delegated to 
him by this Order, utilize the services of 
any other agencies. Federal or State, as 
may be available and appropriate 

'(b) 8ubject to approval by the Chair¬ 
man of the Cost of Living Council, the 
Chairman of the Committee shall have 
the authority to sign and issue sub- 
penas for the attendance and test im ony 
of witnesses and the production of rele¬ 
vant books, papers, and other docu¬ 
ments, and to administer oaths, all to 
accordance with section 206 of the Eco¬ 
nomic Stabilization Act of 1970, as 
amended, for any purpose related to the 
Act. 

(c) Subject to approval by the Chair¬ 
man of the Cost of Living Council, the 
Chairman of the Committee may recom¬ 
mend to the Department of Justice en¬ 
forcement action designed to assure 
compliance with this Order and the reg¬ 
ulations and orders of the CISC 

11. This Order shall be effective im¬ 
mediately. 

George P. Shultz, 
Chairman , Cost of Living Council 
(FR Doc .73-936 Filed 1 - 11 - 73 ; 5:30 pm] 






